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AGENDA
THURSDAY, JUNE 3, 2021
5:00 PM SPECIAL CITY COUNCIL MEETING
On March 17, 2020, the Governor issued Executive Order N-29-20 suspending certain provisions of the Ralph M. Brown
Act in order to allow for local legislative bodies to conduct their meetings completely telephonically or by other electronic
means. Pursuant to the Shelter-in-Place Order issued by the San Mateo County Health Officer on March 16, 2020, and
which was updated and extended on March 31, 2020, April 29, 2020, May 15, 2020, and May 28, 2020, the statewide
Shelter-in-Place Order issued by the Governor in Executive Order N-33-20 on March 19, 2020, and the CDC’s social
distancing guidelines which discourage large public gatherings, the Council Chambers will not be open to the public for
this Town of Hillsborough Special City Council meeting.
The Town of Hillsborough will be conducting the City Council meeting via Zoom which is an independent platform not
owned or controlled by the Town. Any member of the public joining the City Council meeting by Zoom should familiarize
themselves with Zoom’s various data and privacy policies which can be found at Zoom.us.
Members of the public may view the meeting by logging onto the Zoom meeting listed below.
https://zoom.us/j/97048834665?pwd=V0FxYXFmZ0t4SXptaTNmQ0U0UWhpQT09
Meeting ID: 970 4883 4665
Passcode: 227342
Dial by your location
+1 669 900 9128 US (San Jose)
+1 346 248 7799 US (Houston)
+1 253 215 8782 US (Tacoma)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 646 558 8656 US (New York)
Meeting ID: 970 4883 4665
Passcode: 227342
Find your local number: https://zoom.us/u/ac2KMZluZR
Members of the public may provide public comments via the Zoom platform by using the “raise hand” feature or, if calling
in by phone, by pressing *9 on the telephone keypad. If a member of the public wants to provide public comment on a
consent calendar item, agenda item, or non-agenda item during the general public comment portion, they shall request to
speak by using the “raise hand” feature on Zoom or, if calling in by phone, by pressing *9 on the telephone keypad prior
to the consent calendar being heard, or prior to the close of the public comment period for agenda items or non-agenda
items. In response, the Town will unmute the speaker and allow them to speak up to three minutes. All members of the
public will be limited to one comment per consent calendar item, one comment per agenda item, and one comment for
non-agenda items. The Town encourages all members of the public to limit any comments that might be repetitive of
comments provided by other speakers on the same item.

I.

CALL TO ORDER

II.

ROLL CALL
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III.

PLEDGE OF ALLEGIANCE

IV.

PUBLIC COMMENT I:

V.

ANNOUNCEMENT OF CONFLICT OF INTEREST

VI.

PUBLIC HEARING:

This portion of the meeting is reserved for persons wishing to address the City Council on any matter not on the agenda.
Members of the public may provide comments via the Zoom platform by using the “raise hand” feature or, if calling in by
phone, by pressing *9 on the telephone keypad. In response, the Town will unmute the speaker and allow them to speak on
any topic for up to three minutes. If there appears to be a large number of speakers, speaking time may be reduced to no less
than 2 minutes, at the discretion of the Mayor. Members of the public are limited to one comment at this time. State law
prohibits the Council from discussing or acting on non-agenda items, and generally limits the ability of the Council to respond
to any public comments made regarding non-agenda items.

This portion of the agenda is for Councilmembers to disclose any conflict of interest related to the item on the agenda. Any
Councilmember who has confirmed a conflict of interest or has reason to believe they have a conflict of interest should
disclose the conflict for the record and abide by the disqualification requirements contained in FPPC regulations.

1.

OPEN CONTINUED PUBLIC HEARING TO CONTINUE CONSIDERATION OF THE
MERITS OF CROWN CASTLE’S 8 WIRELESS APPLICATIONS FOR NEW STEEL
POLES IN THE PUBLIC RIGHT-OF-WAY (H05, H07, H08, H19, H20, H21, H28, H31)
AND TO DIRECT STAFF ON PREPARATION OF A DECISION RESOLUTION
REGARDING THOSE APPLICATIONS – CONTINUED FROM MAY 27, 2021

VII.

PUBLIC COMMENT II:

VIII.

ADJOURNMENT

This portion of the meeting is reserved for persons wishing to address the City Council on any matter not on the agenda.
Members of the public may provide comments via the Zoom platform by using the “raise hand” feature or, if calling in by
phone, by pressing *9 on the telephone keypad. In response, the Town will unmute the speaker and allow them to speak on
any topic for up to three minutes. If there appears to be a large number of speakers, speaking time may be reduced to no less
than 2 minutes, at the discretion of the Mayor. Members of the public are limited to one comment at this time. State law
prohibits the Council from discussing or acting on non-agenda items, and generally limits the ability of the Council to respond
to any public comments made regarding non-agenda items.

SPECIAL ACCOMMODATIONS:

If you need a disability-related modification or accommodation, including auxiliary aids or services, to participate in the City Council
meeting, or if you need an agenda in an alternate form, please contact the City Clerk’s Office at 375-7412 at least 24 hours before the
scheduled City Council meeting.

ADDRESSING THE CITY COUNCIL:

Members of the public may provide written comments to the City Council regarding any item on the agenda up to two hours before the
meeting to lnatusch@hillsborough.net or by mail/in person at 1600 Floribunda Avenue, Hillsborough, CA 94010. Any writings or
documents provided to a majority of the City Council regarding any item on this agenda prior to the deadline, except as exempt from
public disclosure under applicable law, will be available for public inspection on the Town website at
https://www.hillsborough.net/528/Videos-Public-Comment-and-Supplemental-M , and in the City Clerk’s Office at 1600 Floribunda
Avenue, Hillsborough, CA 94010, during regular business hours.

AUDIO / VISUAL ADVISORY:

Those persons who wish to use PowerPoint or other mediums when presenting to the City Council will be required to submit media
items to the City Clerk by 12:00 p.m. on the day of the meeting. Media items can be emailed to lnatusch@hillsborough.net.

AUDIO OR VIDEO RECORDINGS:

Please be advised that under the Brown Act, any person has the right to record the City Council meeting, including the audience in
attendance, using an audio or video recording device subject to certain exceptions. Please be aware that by attending a City Council
meeting, you may be audio or video recorded.
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PUBLIC HEARING
CITY COUNCIL MEETING
JUNE 3, 2021

AGENDA STAFF REPORT
ITEM SUBJECT: OPEN CONTINUED PUBLIC HEARING TO CONTINUE CONSIDERATION OF
THE MERITS OF CROWN CASTLE’S 8 WIRELESS APPLICATIONS FOR NEW STEEL POLES
IN THE PUBLIC RIGHT-OF-WAY (H05, H07, H08, H19, H20, H21, H28, H31) AND TO DIRECT
STAFF ON PREPARATION OF A DECISION RESOLUTION REGARDING THOSE
APPLICATIONS – CONTINUED FROM MAY 27, 2021
SUMMARY: On May 27, 2021, the City Council opened the continued public hearing (from May
20, 2021) to consider the merits of Crown Castle’s 8 wireless applications for various steel pole
sites in the public right-of-way (H05, H07, H08, H19, H20, H21, H28, H31). At this continued public
hearing, the City Council received a staff presentation on the 8 wireless applications, opened up
the continued public hearing, heard testimony from Crown Castle, heard from members of the
public, and then requested additional information from Crown Castle as follows:
•
•
•
•

Additional information about the alternative locations that were considered by Crown Castle for
these 8 wireless facilities, and Crown Castle’s assessment of other alternative locations
identified by the City Council at the May 27th public hearing.
Additional information addressing whether any modifications to the proposed steel pole design
could be made to allow for co-location and if so, what impact that would have on compliance
with the Town’s wireless regulations, if any.
Additional information about the network impacts of reducing the height of these proposed steel
poles to comply with the Town’s wireless regulations with regard to height.
Additional information about the resiliency of the proposed steel pole wireless communication
facilities in the event of commercial power outages, whether any potential design modifications
could improve network resiliency, for example with battery back-up installation, and if so, what
impact that would have on compliance with the Town’s wireless regulations, if any.

After providing this direction, the City Council continued the public hearing to June 3, 2021 at 5:00
p.m.
FISCAL IMPACT: The Town is anticipated to spend costs in processing the applications for which
a deposit amount from Crown Castle has been collected.
ENVIRONMENTAL ISSUES: If the City Council directs staff to prepare a resolution disapproving
or denying any of the applications, no CEQA analysis is required. Because CEQA applies only to
projects undertaken, supported, or authorized by a public agency, if the City Council denies any of
the applications, they are not subject to CEQA. (Public Resources Code §21080(b)(5); CEQA
Guidelines §15270). If the City Council directs staff to prepare a resolution approving any of the
applications, the CEQA analysis for the approval would be as follows: Per Crown Castle’s
Certificate of Public Convenience and Necessity, (U-6190, CPUC Decision 99-06-083, June 24,
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1999), which is included as Attachment 5, Crown Castle’s proposed new steel poles in the rightsof-way are subject to the Mitigated Negative Declaration contained in that Decision and adopted by
the CPUC pursuant to the California Environmental Quality Act. As the Decision specifies, the
CPCN is subject to certain terms and conditions including, specifically, the MND’s Mitigation
Monitoring Plan, which contains mitigation measures that must be implemented and followed by
Crown Castle as intended as a condition of their CPCN authority. Pursuant to CEQA Guideline
section 15162 and 15164, the Town, acting as a responsible agency with regard to the proposed
facilities, has determined that 1) the proposed facilities do not include substantial changes which
require major revisions of the previously adopted MND due to the involvement of new significant
environmental effects of or a substantial increase in the severity of the previously identified
potentially significant effects, 2) no substantial changes have occurred with respect to the
circumstances under which the proposed facilities will be undertaken which will require major
revisions to the previously adopted MND due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified potentially significant effects,
and 3) no new information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the MND was adopted as
complete has been identified. Accordingly, subject to implementation of the MND’s Mitigation
Monitoring Plan, substantial evidence confirms that, per CEQA, all environmental impacts of the
facilities are either less than significant or can be mitigated to a level of less than significant under
the mitigation measures outlined in the MND and the Mitigation Monitoring Plan.
ATTACHMENTS:
1. May 27, 2021 Staff Report
2. May 27, 2021 Staff PowerPoint Presentation
3. Front Setback Analysis, 500’ radius
4. May 27, 2021 Applicant PowerPoint Presentation
5. Correspondence from applicant received May 26, 2021
6. Town’s response to correspondence from applicant - May 27, 2021
7. Written Public Comments received after posting of the May 27, 2021 staff report through May
28, 2021 at 5:00 p.m.
PREPARED BY: Ann Ritzma, City Manager; City Attorney’s Office
RECOMMENDATION:
1. Open the continued public hearing on the 8 wireless communication facilities applications for
steel poles in the public right-of-way to continue to consider the merits of these applications,
receive comments;
2. Close the public hearing on these applications, and provide preliminary direction to staff on
appropriate findings for a resolution to be presented for consideration and adoption at the
public hearing scheduled for Monday, June 28, 2021 at 5:00 p.m.
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PUBLIC HEARING
CITY COUNCIL MEETING
MAY 27, 2021

AGENDA STAFF REPORT
ITEM SUBJECT: OPEN CONTINUED PUBLIC HEARING TO NOW CONSIDER THE MERITS OF
CROWN CASTLE’S 8 WIRELESS APPLICATIONS FOR NEW STEEL POLES IN THE PUBLIC
RIGHT-OF-WAY (H05, H07, H08, H19, H20, H21, H28, H31) AND TO DIRECT STAFF ON
PREPARATION OF A DECISION RESOLUTION REGARDING THOSE APPLICATIONS –
CONTINUED FROM MAY 20, 2021
SUMMARY: This is the continuation of a public hearing commenced on May 20, 2021. At that
public hearing, the Council established the hearing procedures and schedule of public hearings to
consider the merits of 13 wireless communications facilities (WCF) applications submitted by
Crown Castle. This is the first public hearing to consider the merits of any of the applications. The
City Council is now being asked to:
•
•
•

Open the continued public hearing to now consider the merits of the 8 WCF applications for
new steel poles in the public right-of-way (H05, H07, H08, H19, H20, H21, H28, H31) and
receive comments, and
If the public hearing cannot be completed this evening, the Council should continue the
hearing to Thursday, June 3, 2021 at 5:00 pm. per the adopted schedule.
Once all comments on the 8 WCF applications has been received, Council should close the
public hearing on these applications, and provide preliminary direction to staff on
appropriate findings for a resolution to be presented for consideration and adoption at the
special meeting scheduled for June 28, 2021 at 5:00 pm.

BACKGROUND:
1. Processing the Applications Submitted Pursuant to the Settlement Agreement
On Tuesday, March 23, 2021, the Town of Hillsborough received 13 WCF applications from Crown
Castle. The proposed WCFs would be used by Verizon Wireless. The applications were submitted
pursuant to the approved settlement agreement that the Town entered into on June 8, 2020 that
related to Crown Castle’s lawsuit contesting the Town’s 2018 denial of 16 WCF applications. The
Town would also be under an obligation to consider the applications under FCC regulations, even
if there were no settlement agreement.
On or about March 24, 2021, Crown Castle posted a storyboard at each of the proposed WCF
locations pursuant to HMC Section 15.32.060(E). On March 25, 2021, the Town mailed notices of
the WCF applications to owners and occupants of real property within five hundred feet of the
proposed WCF locations pursuant to HMC Section 15.32.060(B).
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The Town issued timely notices of incompleteness for all 13 applications on April 2, 2021. Because
the notices of incompleteness were issued, the Town has 60 days to process and take final action
on the applications from the date Crown Castle responded to the notices.
Crown Castle resubmitted its applications with complete responses to the notices on May 3, 2021
which means the final decision should be made on or before July 2, 2021. On May 3, 2021, the
Town mailed notices of a special City Council meeting to hold a public hearing on May 20, 2021, to
set the hearing procedures and schedule for the public hearings on the merits of the 13 WCF
applications to owners and occupants of real property within five hundred feet notice of the WCF
applications pursuant to HMC Sections 15.32.060(B) and 1.20.010, and published the notice in
San Mateo Daily Journal newspaper.
On May 7, 2021, the Town submitted additional questions to Crown Castle about its resubmittals.
On May 14, 2021 Crown Castle submitted additional radio frequency maps, and on May 21, 2021,
Crown Castle submitted additional responses to supplement its WCF applications.
On May 20, 2021, the Council opened the public hearing on the 13 WCF applications and adopted
hearing procedures and a schedule of hearings to consider the merits of the applications. The
public hearing on the 8 steel pole applications was continued to May 27, 2021.
2. Summary of Applications Before the City Council at This Hearing
The 8 applications before the City Council at this public hearing are all posted on the Town’s
website at the link identified in Attachment 1 below and repeated here for ease of reference:
https://www.hillsborough.net/511/Current-Wireless-Applications and the final version of the
applications is the version available by clicking on the link “Resubmittal 5/3/2021”. These
applications were grouped together for this public hearing because they share two common
features, they all propose the same steel monopole stealth facility design, and they are all
proposed to be located in the public rights-of-way.
Each proposed facility is designed to look like a street light, and one steel pole will have a street
light attached to it. Each pole consists of a new integrated steel pole that has a radome at the top
and an octagonal-shape base at the bottom. The integrated steel pole is 35 feet tall. The radome
at the top portion is 7 feet 6 inches and 14.7 inches in diameter. The pole is 8 5/8 inches in
diameter in the midsection and the octagonal base is 3 feet wide (including venting), approximately
15 inches on each side, and 48 inches tall. The entire pole will be painted green. The volume of
the base is approximately 30 cubic feet.
The radome will house a 6-port canister antenna. The octagonal base will house a 4449 radio (700
MHz) and a 4445 radio (1900 MHz/2100 MHz) as well as two power supply units and an RF
disconnect box that allows the site to be de-energized when needed.
The facility also includes a separate ground-mounted PG&E meter pedestal which is also
proposed to be painted green. The cumulative aboveground volume of the PG&E meter pedestal is
approximately 2.75 cu. ft.
Each application contains several photos of the existing site and photosimulations of how the
proposed facility will look at the proposed location. For example, at H19, the proposal is to remove
an existing traffic speed sign/pole and attach the sign to the proposed steel pole facility.
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This steel pole design is proposed for the following locations in the public rights-of-way:
Node
ID

H05
H07
H08
H19
H20
H21
H28
H31

Location / Nearest Address
Chateau/Laurent
Easton
Skyfarm open space entrance
Hayne/Mosely
Marlborough Canyon
El Cerrito/Sierra
Hayne Pit sewer lift station
Ralston/Pullman

Note: this same design has also been proposed for H12 which is a site on Town property and that
application will be addressed at a later hearing on the applications proposed for Town property
(scheduled for Thursday, June 17, 2021: 5:00 p.m.).
ANALYSIS:
1. Staff Analysis of the Compliance of the Designs and Locations to Town Requirements
Hillsborough Municipal Code (HMC) Section 15.32.030 states that WCFs are a “permitted use”,
subject to compliance with Chapter 15.32 and other applicable provisions of the HMC and other
law. Town Policy No. 19-01 (Policy) establishes the design and location criteria the City Council
must use to evaluate the proposed facilities in the public rights-of-way. The Policy and Chapter
15.32 and specify in what circumstances a WCF may deviate from those standards. Staff has
evaluated the 8 applications against the location standards in the HMC Chapter 15.32, and the
design and location standards in the Policy. The results of the analysis is attached in Attachment
2. In summary, Staff determined that all of the 8 applications comply with all of the applicable
standards in the HMC and the Policy except the following:
First, regarding the design of the WCF, the integrated steel pole design does not comply with:
•
•
•
•
•

Policy, C3: The height exceeds the overall height limit of 32 feet. Also the base enclosure
exceeds the 24 inch limit for width.
Policy, E7: To the extent that it applies (that is, if an exception is not warranted under C.3 or
G.4) the accessory equipment installed aboveground cumulatively exceeds nine cubic feet
in volume.
Policy, E9: The WCFs all propose to use a separate ground-mounted electric meter
pedestal.
Policy, E10: One of the WCFs, H07, will displace landscaping, though minimal.
Policy, G4: Similar to C3, the equipment shrouds at the base of the pole exceed 24 inches
wide on any side.
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Second, regarding the location of the WCFs in this set of applications, they do not comply with the
Town’s undergrounding policy:
•

Policy, E1: The proposed WCFs identified as H08, H19 and H31 are all located in areas
where “substantially all existing utilities within 1,500 feet from the site are already located
underground” but they do not propose to place the equipment other than antennas
underground.

While not a requirement but rather a list of preferences, Staff notes that a new concealed WCF in
the rights-of-way is the lowest preference location in the Town’s list of locations in HMC
15.32.070(C). However, there is no public property in the area of 12 of these proposed sites and
while H08 is near the entrance to the Skyfarm open space area, it is not available for a WCF (or
any building) because Skyfarm is reserved as open space.
As a general matter, the failure to comply with the design standards would justify denial of the
applications except where an exception may be granted consistent with the Code and the design
standards. However, HMC Chapter 15.32, HMC 15.32.010(D)(2), 15.32.080(C)(2), and
15.32.080(E) all contemplate that applications may be approved where the applicant shows that
denial of the applications would result in an effective prohibition of service, or is otherwise
preempted by state or federal law. Crown Castle proposed an integrated pole, but as noted that
pole does not meet the standards of Section C.3 (Crown Castle did not ask for an exception for
that standard). Crown Castle did request an exception for related size standards for bases under
G.4, but did not present evidence in its application supporting the need for the exception. If no
exception is sought or granted under C.3 or G.4, other provisions, including E.7 (accessory
equipment size limits) would apply, and no exception was sought and no evidence has been
presented supporting the grant of an exception to those provisions.
2. Analysis of Legal Standards for Effective Prohibition
Because Staff has identified that these WCFs do not fully comply with the requirements of the
Policy, and Crown Castle has argued that denial of the applications would result in an effective
prohibition of service, the City Council will have to make determinations as to whether denial of the
applications would prohibit or have the effect of prohibiting the provision of personal wireless
services within the meaning of 47 U.S.C. section 332(c)(7), or whether Town authority to deny the
application is otherwise preempted by state or federal law.
Ninth Circuit’s Significant Gap/Least Intrusive Means Test
The case law in the Ninth Circuit developed a test to determine whether a decision by a local
government constitutes an effective prohibition within the meaning of § 332(c)(7)(B)(i)(II) which
“involves a two-pronged analysis requiring (1) the showing of a ‘significant gap’ in service coverage
and (2) some inquiry into the feasibility of alternative facilities or site locations.” Sprint PCS Assets,
L.L.C. v. City of Palos Verdes Estates, 583 F.3d 716at 726 (9th Cir.2009) (“Palos Verdes Estates”),
quoting MetroPCS v. City and County of San Francisco, 400 F.3d 715 at 731 (9th Cir.2005)
“‘[S]ignificant gap’ determinations are extremely fact-specific inquiries that defy any bright-line
rule.” Palos Verdes Estates, 583 F.3d at 727. A “significant gap in service (and thus an effective
prohibition of service) exists whenever a provider is prevented from filling a significant gap in its
own coverage.” MetroPCS, 400 F.3d at 733. The applicant bears the initial burden of showing that
a denial will effectively prohibit the provision of services. T–Mobile USA Inc. v. City of Anacortes,
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572 F.3d 987 at 997-998 (9th Cir. 2009). A provider makes a prima facie showing of an effective
prohibition by submitting a “comprehensive application,” which (1) includes an analysis of
alternative sites and designs, and (2) shows that the proposal is “the least intrusive means of filing
a significant gap.” Id. If the reviewing authority rejects the applicant’s prima facie showing, it must
show the existence of “some potentially available and technologically feasible alternatives.” Id.
Next, the applicant shall have an opportunity to dispute whether the reviewing authority’s
alternatives are available and/or feasible. Id. In the Ninth Circuit, Sections 253(a) and
332(c)(7)(B)(i)(II) are applied in harmony. Sprint Telephony PCS, L.P. v. Cnty of San Diego, 543
F.3d 571 at 579 (9th Cir.2008).
The “least intrusive” determination is applied in light of the local standards for placement of
wireless facilities. These would include not only the specific design standards, but the generalized
tests for determining the least intrusive alternative where application of one design standard may
result in a conflict with others, or with the HMC.
Generalized tests appear in the HMC Section 15.32.010(B):
The overarching intent of this chapter is to make wireless communications reasonably
available while preserving the essential rural character of the town. This will be realized by:
1.Minimizing the visual and physical effects of WCFs through appropriate design, siting,
screening techniques and location standards;
2.Encouraging the installation of WCFs at locations where other such facilities already exist;
and
3.Encouraging the installation of such facilities where and in a manner such that potential
adverse impacts to the town are minimized.
The Town’s design standards also contain general tests:
First, community health and safety is a paramount concern in all aspects of public rightof-way management and no WCF or other infrastructure deployment shall be permitted
in the Town's right-of-way unless it complies with all applicable health and safety
regulations. Second, new obstructions and enlargements of existing obstructions in the
public rights-of-way implicate both safety and aesthetic concerns and should be avoided
to the maximum extent technically feasible and legally permissible. Third, new
development should enhance rather than detract from the community's character and,
when new or enlarged obstructions cannot be avoided, the applicant must minimize the
adverse aesthetic impacts by placing, designing and finishing the equipment in a
manner that conceals and blends it with the surrounding environment.
FCC’s Materially Inhibits Test
In 2018, the Federal Communications Commission (FCC) adopted an order that purported to
establish a different test that would apply nationwide. Accelerating Wireless Broadband
Deployment by Removing Barriers to Infrastructure Investment, Declaratory Ruling and Third
Report and Order, 33 FCC Rcd 9088 (2018) (Small Cell Order).The new standards clearly apply to
small wireless facilities, and none of the proposed steel poles is a small wireless facility, per the
FCC’s definition. Whether the FCC rules apply to all wireless facilities is an open legal question,
as certain of the justifications were based on the characteristics of small wireless
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facilities. Assuming that the standard applies to all the facilities, aesthetic and undergrounding
standards are permissible if they are “reasonable” and “published in advance.” The FCC further
explained that aesthetic requirements and undergrounding requirements “that are reasonable in
that they are technically feasible and reasonably directed to avoiding or remedying the intangible
public harm of unsightly or out-of-character deployments are… also permissible.” Small Cell Order
paras. 87-90. The FCC has not explained what is meant by technical feasibility. It presumably
means, first, that it is possible to satisfy the standard while remaining in compliance with other
applicable laws and regulations. For example, if there were a choice between a pole-top and a
side-mount antenna, and complying with the former would violate height limits, an applicant
presumably can argue that satisfying the pole-top standard is not technically feasible (at least
without a waiver of the height standard). It also arguably means that it is possible to comply with
the standard without a substantial effect on the provision of personal wireless services – a
“material impairment.” In the context of aesthetic standards, the application of this test is unclear.
But one way of showing a material impairment would be to make the showings required under the
prior “gap/least intrusive alternative” test discussed above. Crown Castle could also point to
Paragraph 37 of the order which provides:
… a state or local legal requirement will have the effect of prohibiting wireless
telecommunications services if it materially inhibits the provision of such services. We
clarify that an effective prohibition occurs where a state or local legal requirement materially
inhibits a provider’s ability to engage in any of a variety of activities related to its provision of
a covered service. This test is met not only when filling a coverage gap but also when
densifying a wireless network, introducing new services or otherwise improving service
capabilities. Under the California Payphone standard, a state or local legal requirement
could materially inhibit service in numerous ways—not only by rendering a service provider
unable to provide an existing service in a new geographic area or by restricting the entry of
a new provider in providing service in a particular area, but also by materially inhibiting the
introduction of new services or the improvement of existing services. Thus, an effective
prohibition includes materially inhibiting additional services or improving existing services.
(footnotes omitted)
In its application submittals, Crown Castle has taken the position that the relevant standard is the
FCC’s material inhibits standard (See Application Exhibit 4.12), but it has chosen to support its
claims of effective prohibition through coverage maps, and effectively, under both effective
prohibition standards, it is fair to consider whether Crown Castle has shown that there is a gap in
service; and whether it has shown that the means it has chosen complies, as far as feasible, with
the Town’s design standards. Where there are conflicting impacts (height v. side mount, for
example), the City Council should be able to base its decision on the overriding principles identified
in the Chapter 15.32 and the Policy.
*****
While not directly addressed in the cases, whichever test applies, the “effective prohibition”
standard does not appear to trump safety requirements. Thus, for example, the existence of
a gap would not authorize an applicant to violate FCC RF standards, or to violate applicable
safety codes (for example, the facility could not block traffic). Nor does the existence of a gap,
or compliance with design standards permit an applicant or the Town to avoid requirements
arising under other federal or state laws, including ADA or CEQA.
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3. CTC Analysis of the Technical Data and Coverage Maps
CTC was retained to evaluate the technical data in the applications and to address the coverage
maps. The analysis is provided in Attachment 3. Based on their review, they have reached the
following conclusions more fully discussed in the attached report:
1.
A review of the technical equipment that is being proposed by the application and the
suitability of such equipment to meet the purposes set forth by the application, and whether
the facilities proposed are consistent with the Settlement Agreement between the parties.
Our analysis indicates the equipment is suitable and consistent with the settlement.
2.
A review of the RF emissions studies submitted by the applicant to confirm that the
site would not exceed to the Federal Communications Commission’s (FCC) RF emissions
guidelines. Our analysis indicates the facilities will comply provided appropriate mitigation
measures (signage, etc.) are implemented.
3.
A review of the “search area” reflected in the alternatives analysis in the applications
to determine whether that search area was reasonable in light of the topography of
Hillsborough, and the signal propagation at frequencies used by Verizon. The search areas
appear reasonable.
4.
Consideration of whether Crown Castle has shown that it is infeasible to comply with
the Town’s design standards. Where the designs involve clear engineering trade-offs that
CTC can identify, we discuss those trade-offs. It has not shown that it is infeasible to
comply.
5.
As directed by the Town’s legal counsel, whether Crown Castle has shown that
absent approval, Verizon would be prohibited or effectively prohibited from providing
personal wireless services. We have looked at this issue from two angles. There is a
question raised by the application, as to whether the proper test is whether there is a
significant gap and what is proposed is the least intrusive means of closing that gap. This is
the test that was in place prior to 2019. Alternatively, if the current FCC test adopted
applicable to small wireless facilities applies, the question would be whether the aesthetic
standards adopted by the Town are “technically feasible,” and if not whether denial would
materially inhibit the ability of Verizon to provide personal wireless services. In this case,
we are helped by the fact that the only information provided is from Verizon and is related to
a “gap” showing, and we know that the least intrusive test would not be satisfied where it is
technically possible to comply with design standards (without creating other issues) and
Crown does not comply. One issue we did not look at is whether the locations proposed are
the least intrusive. Within the search ring, there may be limited flexibility to move a
particular pole and still achieve coverage goals.
6.
With regard to coverage, Verizon has provided a comprehensive set of computergenerated maps employing generally recognized 3rd party software employed by most of
the international wireless carriers. Modeling coverage results have been provided that
define coverage for the Town of Hillsborough, in the both the low and midband spectrum
corresponding to the equipment proposed in the application. The map exhibits of existing
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coverage clearly define gaps within the town-based location as a function of Verizon’s
design target signal level for both low and midband wireless spectrum. Summary overview
maps are included in Appendix A of this report, and those maps also show that signal levels
will be increased along particular roadways. The proposal does not address other service
issues that may exist in the Town. For five of the facilities (H07, H12, H21, H27, and H30),
we are unable to conclude that Crown Castle has met its burden of showing there is a
service “gap” that requires approval of the applications. This assessment is based on the
existing application materials and may change if the applicant were to provide more
information to support its claim that there is a service “gap” that requires approval of the
applications (which could be dropped calls, failures to connect, or other information). For
eight of the proposed facilities (H02, H05, H08, H19, H20, H28, H31, H32), applying industry
standards, levels of coverage would not generally support in-vehicle or in-home coverage,
and absent other information, this does support a claim of service gap.
4. Required Actions by the Council
After hearing and considering all of the evidence presented, the Council will be asked to address
the following:
A. Completeness Determination
As an initial matter, the City Council must determine whether any of the applications should be
disapproved due to incompleteness under HMC Section 15.32.080(B) or alternatively whether they
have met the requirements under HMC Section 15.32.080(A) to be considered for decision on the
merits.
With regard to whether the applications (or any of them) should be disapproved due to
incompleteness, the following facts are relevant to this determination:
• Crown Castle submitted its applications on the Town’s form. The Town’s regulations allow
an applicant to submit an application for a WCF that does not comply with the Town’s
standards and argue that the application still must be granted to avoid an effective
prohibition of service or other violation of state or federal law, and this is what Crown Castle
has done.
• Crown Castle has responded both to the Town’s notice of incompleteness for each of the
applications, and to the additional questions posed by the Town on May 7, 2021.
• The public notices required by Section 15.32.060(B) were mailed on May 3, 2021, and
therefore at least fifteen days have elapsed from the postmark date.
• No action is required under Section 2.12.070 because none of the facilities is proposed to
be installed on private property.
In light of all of the above, Staff’s assessment is that all the conditions have been met to take
action on the applications.
B. Findings on the Applications
If the City Council determines that all of the conditions have been met to take action on the
applications, the City Council should apply its current existing wireless regulations in reviewing and
acting on the applications. Those regulations require approval of applications where denial would
violate federal law and regulations or is otherwise preempted by state or federal law.
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Findings Required for Approval
Because none of the applications being considered at this hearing qualifies as a small WCF in the
public right-of-way the findings in HMC Section 15.32.080(H) do not apply.
For these applications for WCFs in the public right-of-way, under HMC Section 15.32.080(C), in
determining whether to grant, deny or condition an application, the City Council may consider the
following and such other matters as the City Council may be entitled or required to consider as a
matter of law:
1. Whether the WCF and support structure additions and modifications proposed are
consistent with the general plan and will not adversely affect the policies and goals set forth
therein or alter the rural character of the community;
In making this finding, Council should consider the unique residential character and
aesthetic values of the community, including that it has a low density, rustic and rural
setting, single family residences of singularly unique quality craftsmanship and architectural
design, and the absence of any commercially zoned properties. It may also consider the
placements in light of the general plan, the affected roadways and whether the installation
may create a roadway hazard. In denying Crown Castle’s prior set of applications, the City
Manager determined and the City Council agreed that the scale, style and character of that
proposed deployment, with installations on utility poles of up to 54’9”’ in height and
commercial in design, was not consistent with the low density scale and size of the Town.
The current applications are shorter, though still a few feet taller than the 32 foot height limit,
and the design has been changed to an integrated pole design as discussed above.
2. Except where the town is prohibited from considering it by law, whether the applicant has
shown that denial of the proposed WCF would result in an effective prohibition of personal
wireless services or telecommunications services, or that denial is otherwise preempted by
state or federal law;
In making this finding, Council must consider Crown Castle’s effective prohibition claims. If
Council accepts those claims, it may not deny the applications even if the Council finds that
the applications do not comply with the design standards.
3. Whether the WCF and support structure modifications and additions proposed, comply
with the design standards herein, and other applicable provisions of the code and in
applicable city council resolutions;
In making this finding, Council should consider Staff’s analysis of the applications as
compared to the design standards.
4. Whether the WCF and support structure modifications and additions proposed comply
with applicable safety codes and laws (including without limitation the ADA);
In making this finding, Council should consider Staff’s analysis of the applications as
compared to the design standards.

-11-

Agenda Staff Report - Hillsborough City Council
May 27, 2021
Page 10

5. Whether the WCF and support structure modifications and additions interfere with the
public's use of rights-of-way, or create undue risks to persons or property;
In making this finding, Council should consider Staff’s analysis of the applications as
compared to the design standards.
6. Whether the applicant has made the required affirmation regarding compliance with the
FCC's RF regulations, as the same may be amended;
In making this finding, Council should consider CTC’s technical analysis of the applications.
7. Whether the applicant is authorized to file the application;
In making this finding, Council should consider the materials submitted by Crown Castle in
the applications.
8. Whether the applicant has or will have necessary local, state or federal regulatory
approvals required in connection with the WCF (including but not limited to necessary
CEQA approvals, if any; and approvals for utility box design under the HMC, or for
structures on private property under Section 2.12); and
In making this finding, Council should consider the information submitted concerning CEQA
in the applications and the environmental discussion below.
9. Whether alternative designs or locations would be more consistent with the general plan
and otherwise minimize the impact of the WCF and support structure modifications and
additions required.
In making this finding, Council should consider the prior denied project as an alternative to
the proposed WCFs, as well as the technical information on alternatives provided in CTC’s
report.
In making all findings, City Council should also consider the public comments provided in
written form (see Attachment 4), and comments and submissions provided at the public
hearing.
FISCAL IMPACT: The Town is anticipated to spend costs in processing the applications for which
a deposit amount from Crown Castle has been collected.
ENVIRONMENTAL ISSUES:
If the City Council directs staff to prepare a resolution disapproving or denying any of the
applications, no CEQA analysis is required. Because CEQA applies only to projects undertaken,
supported, or authorized by a public agency, if the City Council denies any of the applications, they
are not subject to CEQA. (Public Resources Code §21080(b)(5); CEQA Guidelines §15270).
If the City Council directs staff to prepare a resolution approving any of the applications, the CEQA
analysis for the approval would be as follows: Per Crown Castle’s Certificate of Public
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Convenience and Necessity, (U-6190, CPUC Decision 99-06-083, June 24, 1999), which is
included as Attachment 5, Crown Castle’s proposed new steel poles in the rights-of-way are
subject to the Mitigated Negative Declaration contained in that Decision and adopted by the CPUC
pursuant to the California Environmental Quality Act. As the Decision specifies, the CPCN is
subject to certain terms and conditions including, specifically, the MND’s Mitigation Monitoring
Plan, which contains mitigation measures that must be implemented and followed by Crown Castle
as intended as a condition of their CPCN authority. Pursuant to CEQA Guideline section 15162
and 15164, the Town, acting as a responsible agency with regard to the proposed facilities, has
determined that 1) the proposed facilities do not include substantial changes which require major
revisions of the previously adopted MND due to the involvement of new significant environmental
effects of or a substantial increase in the severity of the previously identified potentially significant
effects, 2) no substantial changes have occurred with respect to the circumstances under which
the proposed facilities will be undertaken which will require major revisions to the previously
adopted MND due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified potentially significant effects, and 3) no new
information of substantial importance, which was not known and could not have been known with
the exercise of reasonable diligence at the time the MND was adopted as complete has been
identified. Accordingly, subject to implementation of the MND’s Mitigation Monitoring Plan,
substantial evidence confirms that, per CEQA, all environmental impacts of the facilities are either
less than significant or can be mitigated to a level of less than significant under the mitigation
measures outlined in the MND and the Mitigation Monitoring Plan.
ATTACHMENTS:
1. Crown Castle’s 8 WCF Applications (posted on the Town’s website
https://www.hillsborough.net/511/Current-Wireless-Applications; the final version of the
applications is the version available by clicking on the link “Resubmittal 5/3/2021”).
2. Town Staff’s Individual Application Analyses for 8 WCF Applications
3. Technical Report from CTC Technology and Energy
4. Written Public Comments Received
5. Crown Castle’s Certificate of Public Convenience and Necessity (U-6190, CPUC Decision 9906-083, June 24, 1999)
PREPARED BY: Ann Ritzma, City Manager; City Attorney’s Office
RECOMMENDATION: Staff recommends that the City Council:
1. Open the continued public hearing on the 8 WCF applications for steel poles in the public rightof-way to now consider the merits of these applications, receive comments;
2. If the public hearing cannot be completed this evening, the Council should continue the hearing
to Thursday, June 3, 2021 at 5:00 p.m. per the adopted schedule.
3. Once all comments on the 8 WCF applications has been received, Council should close the
public hearing on these applications, and provide preliminary direction to staff on appropriate
findings for a resolution to be presented for consideration and adoption at the public hearing
scheduled for June 28, 2021 at 5:00 pm.
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ATTACHMENT 1
Crown Castle’s 8 Wireless Communications Facilities (WCF) Applications
The applications are available on the Town website at
https://www.hillsborough.net/511/Current-Wireless-Applications. The final version of the
applications is the version available by clicking the link to “Resubmittal 5/3/2021”.
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ATTACHMENT 2
Resolution
19-03

ALL NODES

New Steel Monopole

H05
HMC
The location for a WCF should take into consideration the following preference order (with (1) being the highest preference):
15.32.070.C
1. Public property;
2. Existing utility poles (with poles without electric distribution lines being favored over poles supporting electric distribution lines); or other support structures or wireless towers where collocation has
been pre-approved (where the application is consistent with the pre-approval);
3. Existing support structures or wireless towers on nonresidential private property; and
4. New concealed WCF in the rights-of-way or on private property.
In addition to the ordered location preferences listed in Hillsborough Municipal Code § 15.32.070.C, a WCF and any other infrastructure deployment must comply with the following:
C
A WCF or any other infrastructure deployment shall not be permitted on any new, non-replacement wood poles, unless the wood pole is integrated into a fully concealed pre-approved design pursuant to
C1
Section R of this policy.
Any antenna(s) proposed to be installed on an existing wood utility pole must be installed directly above the pole within a canister style shroud or radome, unless the applicant demonstrates with
C2
objective, fact-based evidence that a top-mounted antenna would be technically infeasible.
Applicants that propose to install a WCF on a new, non-replacement pole must install a support structure that fully conceals the equipment from public view and blends with the surrounding environment,
which may include, for example, a new streetlight substantially similar to the Town's standards and specifications but designed to accommodate wireless antennas and accessory equipment or a preapproved design pursuant to Section R of this policy. If there are no existing streetlights in the immediate vicinity, the applicant may install a metal or composite decorative pole capable of concealing all
C3
the accessory equipment either within the pole or within an enclosure integrated into the base of the pole. The centerline of the new pole shall be consistent with the location of other existing poles or
street trees relative to the edge of the paved road. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base of the pole. The pole diameter shall not exceed 18
inches and any base enclosure shall not exceed 24 inches.
No WCF, other infrastructure deployment or any related equipment, appurtenance or improvement shall be permitted in a location that interferes with or impedes any:
(a) worker access to any above-ground or underground infrastructure for traffic control, streetlight or public transportation, including without limitation any curb control sign, parking meter, vehicular traffic
sign or signal, pedestrian traffic sign or signal, barricade reflectors;
(b) access to any public transportation vehicles, shelters, street furniture or other improvements at any public transportation stop;
(c) worker access to above-ground or underground infrastructure owned or operated by any public or private utility agency;
C4
(d) access to any fire hydrant or water valve;
(e) access to any doors, gates, sidewalk doors, passage doors, stoops or other ingress and egress points to any building or other structure appurtenant to the rights-of-way; (f) access to any fire escape;
or
(g) access to any driveway or entryway to any private property that abuts the public rights-of-way.
Equipment placed above ground, whether pole-mounted or ground-mounted, shall be placed so as to avoid, to the extent technically feasible, prominent visibility from the driveways, entryways and
windows associated with residential dwellings. Applicants are encouraged to consult with Town staff in advance to evaluate potential visibility issues. As a general matter, but not as a rule, locations as
C5
close to the common property line between adjoining properties as possible will likely comply with this requirement.

D

WCFs proposed on private property should be collocated with existing WCFs on private property, if within one thousand five hundred feet of an existing WCF on private property, unless the town
determines that the particular design proposed would not create excessive visual clutter or would otherwise create harms the town may ameliorate or the applicant demonstrates by clear and convincing
evidence that collocation with any such existing WCF would be technically infeasible. WCFs within the public rights-of-way should be collocated with existing WCFs within the public rights-of-way, if
within 750 feet of an existing WCF within the public rights-ofway, unless the town determines that the particular design proposed would not create excessive visual clutter or would otherwise create
harms the town may ameliorate or the applicant demonstrates by clear and convincing evidence that collocation with any such existing WCF would be technically infeasible.

E

A WCF or other infrastructure deployment located in the public rights-of-way:
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Shall place all equipment (other than antennas) underground in any
(i) location either within a designated underground utility district;
(ii) area where substantially all existing utilities within 1,500 feet from the site are already located underground; or
(iii) location where the additional above-ground equipment would incommode the public's use of the public rights-of-way in a manner inconsistent with applicable law.
E1

For the purposes of this Policy, an area shall be considered one in which "substantially all existing utilities within 1,500 feet from the site are already located underground" when the there are no
overhead lines along the public rights-of-way in front of abutting properties even when existing overhead lines are located within private utility easements outside the public rights-of-way (such as in the
case of backyard utility poles). All undergrounded accessory equipment must be installed in an environmentally controlled vault that is load-rated to meet the Town's standards and specifications.
Underground vaults located beneath a sidewalk must be constructed with a slip-resistant cover. Vents for airflow shall be flush-to-grade when placed within the sidewalk and may not exceed two feet
above grade when placed off the sidewalk. Applicants shall not be permitted to install an underground vault in a location that would cause any existing tree to be materially damaged or displaced unless
the city manager specifically approves the proposed location and the applicant provides and plants a replacement tree of a type and in a location acceptable to the city manager.
Shall, with respect to its pole-mounted components, be located on an existing or replacement streetlight or an existing utility pole serving another utility;

E2
E3
E4

E5

E6
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(provided, however, that if no streetlight or utility pole exists within 500 feet from the proposed site location and the applicant is authorized to construct new pole in the public rights-of-way, the applicant
may propose a new, non-replacement pole consistent with the provisions in Section C.)
Shall not, with respect to its pole-mounted components, protrude from the surface of the pole more than 18 inches.
Shall be concealed within a shroud that has been painted and textured to be consistent with other existing natural or manmade features in the public rightsa of-way near the location where the
infrastructure is to be located. All antennas and associated mounting equipment, hardware, cables or other connecters must be completely concealed within an opaque antenna shroud or radome. The
antenna shroud or radome must be painted a flat, non-reflective color to match the underlying support structure. Shrouds or radomes must taper to the pole or other support structure.
Shall, with respect to its pole-mounted components, conform to the following height restrictions:
(a) for installations on existing or replacement joint utility poles, the pole-mounted equipment shall not exceed the minimum separation from electrical lines required by applicable safety regulations, plus
four feet; and
(b) for all other installations on structures in the public rights-of-way, four feet above the existing support structure.
Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud or radome.
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H05
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F
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Not involve external conduits or risers. All cables, wires and other connectors must be routed through conduits within the pole, and all conduit attachments, cables, wires and other connectors must be
concealed from public view. To the extent that cables, wires and other connectors cannot be routed through the pole, applicants shall route them through a single external conduit or shroud that has
been finished to match the underlying support structure.
Shall be centered on the pole and no wider than 1.5 times the diameter of the pole.
Shall be mounted so that the lowest portion of the lowest attachment is no less than eight feet above the established grade.
The ground-mounted components of a WCF or other infrastructure shall, whether on private property or within the public the rights-of-way:
To the extent the structures are utility boxes within the meaning of this Code, be reviewed and subject to the same approvals as utility boxes installed in connection with other infrastructure deployments;
and
Shall be located flush to grade where necessary to avoid incommoding the public, or creating a hazard;
To the extent permitted above ground, shall otherwise be shrouded and painted and textured (or wrapped) to blend with the streetscape and landscape around the site. Whenever possible, above
ground equipment components should be placed behind landscaped features in the right-of-way to further conceal the equipment and blend in with the surroundings. Non-reflective paints shall be used
on all painted surfaces.
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The pole-mounted components of a WCF or other infrastructure deployment on a streetlight, traffic signal, utility pole or similar support structure shall, whether on private property or within the public the rights-of-way:
Comply with all applicable CPUC General Orders, including Without limitation General Order 95 and General Order 128, as each may be amended or replaced;
N/A
Be consistent with the size and shape of pole-mounted equipment installed on utility poles near the WCF or other infrastructure deployment.
N/A
Be installed flush to the pole to minimize the overall visual profile. If any applicable health and safety regulations prohibit flush-mounted equipment, the maximum separation permitted between the
accessory equipment and the pole shall be the minimum separation required by such regulations, but in no event more than 4 inches from the pole. Any gap between pole-mounted equipment and the
N/A
pole must be covered by opaque panels (or "wings") that are integrated into the equipment shroud and conceal the gap.
Be placed and oriented to minimize the overall visual profile when viewed from properties that abut the public rights-of-way. To that end, pole-mounted equipment may be installed behind street, traffic or
other signs to the extent that the installation complies with applicable public health and safety regulations. If all orientations would be equally visible from abutting properties as determined by the city
manager, and no existing signage can conceal the attachments, the default orientation will be away from the view of oncoming traffic on the side of the street where the installation is proposed.

H08

G4

Equipment shrouds at the base of a pole shall: (a) not exceed 24 inches wide on any side and 48 inches high; (b) be consistent with any standards and specifications by the City Engineer for decorative
pole bases or, if no such standards or specifications exist, shall be designed to mimic the pole to which it is attached ; (c) not have any flat surface area on the top of the shroud greater than two square
inches to prevent objects from being placed on the shroud; and (d) include a tapered or decorative transition between the top of the basemounted shroud and the pole.

H

Unless it is determined that there is no more preferred and technically feasible alternative or it is determined that the town is legally required to approve an application, the city manager may not approve an application for a support structure whose highest point would be more than thirty-five feet above
surrounding ground level except as follows:

H1

The support structure or wireless tower to which the WCF would be attached is an existing support structure or wireless tower, was taller than thirty-five feet above the immediate surrounding ground
level on January 1, 2014, and the WCF will not be higher than ten feet above the highest point of the support structure or wireless tower and attachments thereto in existence on January 1, 2014;
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The WCF will be a concealed WCF, whose height and design is consistent with the surrounding features it mimics.
* It has been determined that there is no more preferred and technically feasible alternative or it has been determined that the town is legally required to approve an application
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H2
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All accessory equipment installed above ground level shall not cumulatively exceed:
(a) nine cubic feet in volume if installed in a residential district; or
[(b) 17 cubic feet in volume if installed in a non-residential district. The volume calculation shall include any shroud, cabinet or other concealment device used in connection with the accessory
equipment. The volume calculation shall not include any equipment or other improvements placed underground.]
To reduce clutter and deter vandalism, excess fiber optic or coaxial cables shall not be spooled, coiled or otherwise stored on the pole outside equipment cabinets or shrouds.
Shall use flat-rate electric service or other method that obviates the need for a separate above-grade electric meter. If flat-rate service is not available, applicants may install a shrouded smart meter. The
city manager shall not approve a separate ground-mounted electric meter pedestal.
Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged or displaced. If any landscaping or street trees are damaged or displaced , the applicant shall be
responsible, at its sole cost and expense, to plant and maintain replacement trees at the site for five years or the duration of the permit term (whichever is longer). Likewise, new infrastructure and/or
associated equipment shall not prevent the planting or replanting of a street tree in the future.
Shall not encroach onto or over any private or other property outside the public rights-of-way without the property owner's express written consent.
Shall not encroach onto or over the surface of the roadway within the public rights-of-way.
Shall not be approved on any existing structure if the additional equipment would reduce the excess structural or wind loading capacity to levels deemed unsafe by generally accepted engineering
practices.
Shall not be approved if any proposed attachments to a Town-owned pole would encroach upon space reserved for the Town's use or would interfere with the Town's ability to perform its municipal
functions.
Shall not be approved if the proposed attachments would alter any streetlighting pattern; provided, however, that this provision shall not prevent the Town from approving a new streetlight with
illumination patterns that are consistent with the General Plan, the Code, this policy and any standards and specifications promulgated by the City Engineer.
Shall not be placed within any sight distance triangles at any intersections.
Shall be placed at least 15 feet away from any intersection, alleyway, driveway or established pedestrian pathway to a residential structure appurtenant to the public rights-of-way.
Shall not be permitted to use any overhead lines that traverse the roadway, whether the proposed infrastructure deployment is located within an underground utility district or not.
Shall not be permitted with permanent standby power generators; provided, however, that the facility may include an Appleton socket or similar connection for a temporary generator that may be
permitted during emergencies subject to any other applicable laws.
Shall not be permitted in any location that is closer to any residential dwelling than the average front yard setback for properties within 500 feet from the proposed site.
Shall not be permitted if any light or light fixture associated with the deployment shines or illuminates any areas on private properties. All lights and light fixtures must be aimed and shielded so that their
illumination effects are directed downwards and confined within the public rights-of-way in a manner consistent with any other standards and specifications by the city engineer. No flashing lights or
indicators shall be permitted.

I

Omitted

J

WCFs and other infrastructure deployments shall be designed and located to minimize the impact on the surrounding neighborhood, and to maintain the
character and appearance of the town, consistent with other provisions of the Code and this policy. To that end, WCFs and other infrastructure deployments should:
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Resolution
19-03

ALL NODES

New Steel Monopole

H05
J1
J2
J3

K

Without limiting the foregoing, all portions of a WCF or other infrastructure deployment affixed to a support structure shall be designed to blend in or be screened from view in a manner consistent with
the support structure's architectural style, color and materials, when viewed from any part of the town. Visible surfaces on WCFs and other infrastructure deployments shall be painted and textured or
otherwise camouflaged to match the color and texture of the support structure on which they are mounted.
Where the support structure is a building, the WCF, including without limitation base station cabinets, remote transmitters and receivers, and antenna amplifiers, shall be placed within the building or
mounted behind a parapet screened from public view unless that is not feasible. If the city manager determines that such in-building placement is not feasible, the equipment shall be roof-mounted in an
enclosure or otherwise screened from public view as approved by the director.

H07

H08

H19

H20

H21

H28

H31

YES
YES
YES

YES
YES
YES

YES
YES
YES

YES
YES
YES

YES
YES
YES

YES
YES
YES

YES
YES
YES

YES
YES
YES

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

L

WCFs and other infrastructure deployments shall not be lighted except with the authorization of the city manager. The city manager may permit lighting at the lowest intensity necessary:

L1

For proximity-triggered and/or timer-controlled security lighting;
To comply with regulations for the illumination of the any flag attached to a WCF or other infrastructure deployment; or
Where such lighting is required by the city manager to protect public health or welfare, or as part of the concealment for a particular design.

N/A
N/A
N/A

YES
YES
YES

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

M

No advertising signage shall be displayed on any WCF or other infrastructure except for government required signs shown in the permit application. Additionally, site identification, address, warning and
similar information plates may be permitted where approved by the city manager.

YES

YES

YES

YES

YES

YES

YES

YES

N

All infrastructure deployments shall comply with all requirements of the Americans with Disabilities Act of 1990 ("ADA"), as may be amended or replaced, which includes without limitation maintaining a
clear space at the landing of any curb ramp.

YES

YES

YES

YES

YES

YES

YES

YES

O

Infrastructure deployments shall not incommode the public (including without limitation, persons with disabilities) in its use of the public rights-of-way or any structure within or abutting the public rights-ofway or any portion of the public rights-of-way.

YES

YES

YES

YES

YES

YES

YES

YES

P

All new wireless towers and base stations shall be concealed. The installation of an unconcealed wireless tower or base station is prohibited .

YES

YES

YES

YES

YES

YES

YES

YES

Q

Exposed cables and wiring (including without limitation jumpers and other short connectors) are never permitted and must be shrouded. All cables and connectors for telephone, data backhaul, primary
electric and other similar utilities must be routed underground in conduits large enough to accommodate future facilities. The approval authority shall not approve new overhead utility lines or service
drops merely because compliance with the undergrounding requirements would increase the project cost. For WCFs and other infrastructure deployments in the public rights-of-way, undergrounded
cables and wires must transition directly into the pole base without any external doghouse. All cables, wires and connectors between the underground conduits and the antennas and other accessory
equipment shall be routed through concealed from view within: (1) internal risers or conduits if on a concrete, composite or similar pole; or (2) a cable shroud or conduit mounted as flush to the pole as
possible if on a wood pole or other pole without internal cable space.

YES

YES

YES

YES

YES

YES

YES

YES

R

The Town Council may, upon a recommendation from the city manager, designate certain pre-approved designs consistent with these design standards. Such preapproved designs may use a specific
manufacturer's or vendor's designs as an illustrative example but shall not specifically require applicants to use any particular manufacturer or vendor so long as their proposal substantially conforms to
the physical dimensions and appearance in the pre-approved design. Such preapproved designs may be proposed the city manager by a particular service or infrastructure provider but shall be available
to all providers who propose a conforming WCF or other infrastructure deployment. Pre-approved designs shall be attached to this policy as exhibits that include, at a minimum, a general description;
physical dimensions for the support structure, antenna shroud and accessory equipment shrouds; and photographs that depict required design elements and/or features. Such pre-approved designs
may include, without limitation, appropriately designed street directional signs that are consistent with the other provisions in this policy and all other laws applicable to street directional signs.

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

L2
L3

3 of3

Employ the smallest and lowest profile equipment, placed in the least conspicuous location when viewed from properties from which the WCF is visible
Accommodate collocation or other future expansions or modifications to the extent feasible and consistent with the other design requirements of this policy; and
Be consistent with the general plan.
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1

Executive Summary

The Town received an application from Crown Castle to construct 13 wireless communications
facilities for Verizon Wireless on 4 wooden and 9 steel mounting poles.
Columbia Telecommunications Corporation (CTC) is an independent telecommunications
consulting firm that has been retained by the Town. CTC performed a technical review and
analysis of each application with respect to the applicant’s communications engineering
materials and justification for the site, as well as the overall functionality of each proposed site.
This report describes the information that we received and documents our analysis and
conclusions related to the application. Our analysis is confined to the technical aspects of the
application and includes:
1. A review of the technical equipment that is being proposed by the application and
the suitability of such equipment to meet the purposes set forth by the
application, and whether the facilities proposed are consistent with the
Settlement Agreement between the parties. Our analysis indicates the equipment
is suitable and consistent with the settlement.
2. A review of the RF emissions studies submitted by the applicant to confirm that
the site would not exceed to the Federal Communications Commission’s (FCC) RF
emissions guidelines. Our analysis indicates the facilities will comply provided
appropriate mitigation measures (signage, etc.) are implemented.
3. A review of the “search area” reflected in the alternatives analysis in the
applications to determine whether that search area was reasonable in light of the
topography of Hillsborough, and the signal propagation at frequencies used by
Verizon. The search areas appear reasonable.
4. Consideration of whether Crown Castle has shown that it is infeasible to comply
with the Town’s design standards. Where the designs involve clear engineering
trade-offs that CTC can identify, we discuss those trade-offs. It has not shown that
it is infeasible to comply.
5. As directed by the Town’s legal counsel, whether Crown Castle has shown that
absent approval, Verizon would be prohibited or effectively prohibited from
providing personal wireless services. We have looked at this issue from two
angles. There is a question raised by the application, as to whether the proper
test is whether there is a significant gap and what is proposed is the least intrusive
means of closing that gap. This is the test that was in place prior to 2019.
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Alternatively, if the current FCC test adopted applicable to small wireless facilities
applies, the question would be whether the aesthetic standards adopted by the
Town are “technically feasible,” and if not whether denial would materially inhibit
the ability of Verizon to provide personal wireless services. In this case, we are
helped by the fact that the only information provided is from Verizon and is
related to a “gap” showing, and we know that the least intrusive test would not
be satisfied where it is technically possible to comply with design standards
(without creating other issues) and Crown does not comply. One issue we did not
look at is whether the locations proposed are the least intrusive. Within the
search ring, there may be limited flexibility to move a particular pole and still
achieve coverage goals.
6. With regard to coverage, Verizon has provided a comprehensive set of computergenerated maps employing generally recognized 3rd party 1 software employed by
most of the international wireless carriers. Modeling coverage results have been
provided that define coverage for the Town of Hillsborough, in the both the low
and midband spectrum corresponding to the equipment proposed in the
application. The map exhibits of existing coverage clearly define gaps within the
town-based location as a function of Verizon’s design target signal level for both
low and midband wireless spectrum. Summary overview maps are included in
Appendix A of this report, and those maps also show that signal levels will be
increased along particular roadways. The proposal does not address other service
issues that may exist in the Town. For five of the facilities (H07, H12, H21, H27,
and H30), we are unable to conclude that Crown Castle has met its burden of
showing there is a service “gap” that requires approval of the applications. This
assessment is based on the existing application materials and may change if the
applicant were to provide more information to support its claim that there is a
service “gap” that requires approval of the applications (which could be dropped
calls, failures to connect, or other information). For eight of the proposed facilities
(H02, H05, H08, H19, H20, H28, H31, H32), applying industry standards, levels of
coverage would not generally support in-vehicle or in-home coverage, and absent
other information, this does support a claim of service gap.
Accordingly, our report is based on an evaluation of the technical characteristics of the proposal
being made and does not intend to address the traffic, public safety, or various other potential
impacts of the proposal upon the surrounding area, the public, or the Town as a whole.

1

Atoll, Wireless Prediction and Measurement-based Planning and Optimization analytical software,
www.forsk.com
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1.1 Overview of Analysis
This report documents CTC’s findings relative to the application filed for the proposed sites. CTC’s
engineers reviewed all application materials submitted by the applicant, including:
•

Engineering design documents

•

Radio equipment specifications

•

RF emission exposure calculations

1.2 Findings
We find that the communications equipment is adequate for these applications from a technical
standpoint, yet it fails to completely fulfill all the requirements in the Town design standards as
adopted in Resolution 19-03 (Policy No. 19-01). Our findings are based in part on how we
understand that the Town interprets the Town design standards. In Section E, the design
standards refer to pole-mounted components, and we understand the Town to distinguish
between components located on the exterior of a pole, as compared to those that may be part
of an integrated design, where the antenna and radio units form part of a single design structure.
For those integrated designs, while some parts of Section E may apply, the requirements of
Section C shall supersede any requirements of Section E which provides design standards
specifically related to pole mounted facilities. The Town interprets limits on antenna size to apply
to pole-mounted antennas, as Section C instead contemplates a design where the antenna
appears to be part of the pole, and the pole is subject to an overall height limit. We also
understand that the Town does not apply the design standards to facilities on public property.
The design standards would therefore apply only to the 10 facilities (8 steel poles, two wooden
poles) in the rights-of-way. In summary:
•

Our review of the proposed technical equipment shows that the equipment is fully
compliant with FCC technical standards and consistent with the equipment and designs
proposed as a part of the settlement negotiations.

•

All 8 new steel pole applications for the rights-of-way fail to comply with Town standards
under at least 5 criteria:
o

Base cabinet enclosure width of greater than 24” (cabinet enclosure width is 36”)
(Design standards C.3, G.4),

o Overall height exceeds 32’ (Design standard C.3),
o

Electric meter pedestal separate from the pole (Design standard E.9),
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o

Assuming it applies, cumulative accessory equipment of over 9 cubic feet in a
residential district and over 17 cubic feet in a non-residential district (Design
standard E.7. Note that the standards are inconsistent with the size standard for
an integrated base unit, where a 16 cubic foot enclosure is permitted).

o Three new steel poles in the rights-of-way (H08, H19 and H31) appear to be in
areas where all equipment other than the antennas or the pole must be
underground (Design standard E.1)
•

For applications proposed on either existing, new or replacement wooden poles in the
rights-of-way, the equipment shroud (along with the 4” standoff from the pole) will
violate the Town standards for protruding from surface of the pole by more than 18”.

•

Our review of the proposed wooden poles in the rights-of-way indicates the top-mounted
utility pole application does not conform with the Town’s standards for antenna size (no
more than 3 cubic feet). H30 has a compliant antenna size (less than 3 cubic feet),
however that application fails the Town’s standard elsewhere as it employs a side
mounted antenna instead of a preferred top mounting (Design standard C.2).

Crown Castle has not shown that it is technically infeasible to comply with these standards,
based on what it has submitted thus far. This report includes answers to a series of questions
regarding the feasibility of complying with the standards as they apply to steel poles, and we
will be filing supplemental materials prior to the hearings scheduled for the wooden poles
and the poles on municipal property.
Additional discussion regarding adherence to the Town’s design standards in provided in
Appendix B of this report
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2

Brief Background on Cellular Antenna Issues

The following brief discussion presents a framework for understanding our analysis the Crown
Castle applications and our findings.

2.1 Wireless Coverage and Target Signal Levels
Wireless coverage signal levels for modern 4G & 5G technology broadband services are
determined by a carrier’s RF signal amplitude and signal quality within a desired service area.
Signals need to be at a minimum amplitude to override noise and co-channel interference
(interference from other Verizon wireless sites). Signal levels also need to be maintained at a
power intensity such that user devices are not constantly connecting and reconnecting (either
because of a loss of signal or because an existing connection is overpowered by another wireless
access point).
Handing off a user from one access site to another is part of the mechanics of dealing with users
who are in motion. Verizon and other carriers operate with sophisticated encoding technology
that permits higher transmission speeds in areas where signal levels are higher than those
required for minimum data rate transfers.
While the FCC has no established technical standards for the services provided by commercial
wireless carriers, the industry and equipment manufacturers have generally established target
signal levels for various service environments.

2.2 FCC Guidelines for Human Exposure to Radio Frequency Fields
The FCC’s guidelines for evaluating human exposure to RF signals were first established in 1985.
The current guidelines were adopted in August 1997 in FCC OET Bulletin 65. 2 The guidelines are
expressed in terms of Maximum Permissible Exposure (MPE) to electric and magnetic field
strength and power density. The guidelines, which cover the frequency range of 300 kHz to 100
GHz, address two separate tiers of exposure:
1. Occupational/controlled exposure limits apply to situations in which persons are exposed
as a consequence of their employment and in which those persons who are exposed have
been made fully aware of the potential for exposure and can exercise control over their
exposure.
2. General population/uncontrolled exposure limits apply to situations in which the general
public may be exposed or in which persons who are exposed as a consequence of their

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,” OET
Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

2
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employment may not be made fully aware of the potential for exposure or cannot
exercise control over their exposure.
Figure 1 is a plot of MPE as a function of RF.
Figure 1: FCC Limits for Maximum Permissible Exposure (mW/cm2)
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Figure 2 illustrates the areas where the greatest RF exposure is present—specifically, at or near
the base of the antenna mounting structure and horizontally at an elevated location near the
antenna.
Figure 2:Illustrative Example of Pole-Mounted Wireless Node – Areas of Most Critical Areas for Consideration of
RF Exposure

Maximum energy at antenna
height parallel to ground (e.g.,
multi-story building)

Lower toward the base of
mounting structure

Area where a pedestrian
might be near the pole’s
base
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3

Overview of Current and Planned Verizon Service in the Town

Verizon Wireless currently provides its commercial wireless service to the Town via antennas
mounted on buildings and towers. These traditional wireless facilities, which are designed to
serve users in a 1- to 2-mile radius, are often referred to as “macro” sites.
Verizon Wireless delivers service in four wireless bands (Table 1). The lower bandwidth (capacity)
700-890 MHz Low Band can serve users that are located at greater distances from the antenna,
absent other factors interfering with transmission/reception. In the case of Hillsborough, the
actual availability of service greatly degrades based on uneven topography and thicker foliage
which especially effects coverage in the 1,900 – 2,100 MHz midband spectrum. And, because all
frequencies are shared, it is possible (depending on the number of users in Hillsborough and in
other areas served by the same antenna as well as other factors) that users whose phones
indicate a signal is available will still have trouble connecting to the network or may experience
a dropped call. There are substantially greater network bandwidth/capacity resources in the
higher-frequency PCS, AWS and the new microwave band. 3
Table 1: Verizon Capacity by Wireless Band

Band
700
Cellular
PCS
AWS
B261

Licensed FCC Spectrum Service

Frequency

UHF low band
Legacy voice cellular spectrum 4
Personal Communications Service (mid-band)
Advanced Wireless Service (mid-band)
Microwave (Millimeter High Band) 5

700 MHz
800 MHz
1900 MHz
2100 MHz
27.5 GHz

Bandwidth
(MHz)
10
21
40
30
850

The wide coverage area 700 MHz band has only a limited bandwidth of 10 MHz, in contrast the
Millimeter High Band has an 850 MHz bandwidth or 85 times as much capacity.
These proposed sites will support service in the 700 MHz, PCS and AWS bands. None include
service in the B261 range, often associated with “5G.”
The applicant is proposing to install 2 radio units at each site one unit for the (700- 890 MHz) low
band spectrum and the second for the (1,900- 2,100 MHz) midband spectrum.
The following sections of this report provide a summary of the technical information provide by
Crown Castle and our findings for each of the 13 sites.
The FCC ULS database shows that Verizon holds wireless licenses in the 700, cellular, AWS, PCS, and Millimeter
high bands with aggregate transmission bandwidth of approximately of 1000 MHz.
4
Verizon is not proposing activate this band in Hillsborough at any the small sites in this application
5
B261 is not supported at these sites.
3
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4

Overview and Findings Site H02m3 – El Arroyo Tank Site

The applicant proposes to install a wireless access facility on a new wood pole 47’6” above
ground, replacing a smaller metal pole in front of the pumping station. The site will not be in a
public right of way as it is located on Town land near the driveway of the water towers across
from 400 El Arroyo Road. Figure 3 is Google Earth view of the site area.
Figure 3: Proposed Site Location

The overall height of the extended pole (including top-mounted antenna) will be 55’0” 6. Figure
4 is a photograph of the existing pole. The applicant requests exceptions to the Hillsborough
Town Policy 19.01 for this site that no new wood poles nor any support structure over 35’ be
approved. This request incorrectly assumes that the design standards apply to municipal land.

Note that as the total height above ground (including antenna) is greater than 50’ and the accompanying
equipment cabinet exceeds 31 cubic feet, this application would not be considered as a “Small Wireless Facility” by
the FCC which generally requires a total height of 50 feet or less and all other wireless equipment is no more than
28 cubic feet in volume – as per CFR 1.1320(d).

6

-30-

13

Review of Wireless Applications – Town of Hillsborough – May 2021
Figure 4: Site H02m3 – Existing Wood Utility Pole

All radio equipment will be placed inside a shroud mounted approximately 10 feet above the
base of the pole. Figure 5 is a copy of the engineering drawing submitted depicting the positioning
of the wireless equipment to be installed. The canister shroud and antenna will be mounted on
the top of the pole.
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Figure 5: Site H02m3– Engineering Drawing

Figure 6 below shows a photo simulation of the replacement wooden pole with the installed
antenna within the shroud as well as the shroud approximately 10’6” above the ground which
contains the radios; the power meter and disconnect are located immediately below the radio
shroud on the pole.
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Figure 6: Photo Simulation of Site H02m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 2). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 2: Communications Equipment Specifications – Site H02m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

53’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.558981/
-122.35661
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (dated January 12, 2021), an engineering firm that specializes in RF
emission analysis consistent with the guidelines established by the FCC. The consultant calculated
that the maximum ground-level RF exposure level due to the proposed Crown Castle operation
will be 4.1 percent of the applicable public exposure limit. The highest levels of exposure will be
at the face the antenna at 53’ above ground level. The occupational exposure level will be
exceeded 7 feet extending horizontally from that point, and general public exposure will be
exceeded 23 feet extending horizontally from that point. The closest multi-story building is a twostory residence at least 22 feet from the antenna and given the building height the occupational
and general exposures will not be exceeded there. The report produced by the arborist (Tucker
Tree Consulting, LLC) indicates that there are no trees defined as a grove or greater than 12’ at
this proposed node. We have independently examined the radiation levels compliant with the
FCC’s guidelines for evaluating human exposure to RF signals as adopted in August 1997 in FCC
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OET Bulletin 65. 7 We concur that the proposal is fully compliant with the FCC guidelines assuming
that the mitigation measures outlined in the Waterford Consultants report are implemented.

Figure 7: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,” OET
Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

7
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5

Overview and Findings Site H05m2 – Chateau Drive

The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 8. The new site will be 50 feet south of intersection of Laurent Road and
Chateau Drive, adjacent to 720 Chateau Drive behind the traffic barrier in the public right of way.
Figure 8 is Google Earth view of the site area.
Figure 8: Proposed Site Location

Figure 9 is a photograph of the existing site. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

8
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Figure 9: Site H05m2 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 10 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 10: Site H05m2– Engineering Drawing

Figure 11 below shows a photo simulation of the new integrated steel pole with the installed
antenna within the shroud as well as the equipment cabinet at the base which contains the
radios.
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Figure 11: Photo Simulation of Site H05m2

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 3). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 3: Communications Equipment Specifications – Site H05m2 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.559016/
-122.373356
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 100 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there are six trees defined as a grove or greater than 12’ near this
proposed node and appropriate measures--including possible temporary deactivation of the site- may be necessary for any tree-trimming or maintenance within 23 feet of the antenna shroud.
We have independently examined the radiation levels consistent with the FCC’s guidelines for
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evaluating human exposure to RF signals as adopted in August 1997 in FCC OET Bulletin 65. 9 We
concur that the proposal is fully compliant with the FCC guidelines assuming that appropriate
mitigation measures, including those outlined in the Waterford Consultants report, are
implemented.

Figure 12: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,” OET
Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

9

-41-

24

Review of Wireless Applications – Town of Hillsborough – May 2021

6

Overview and Findings Site H07m2 – Across from 12 Easton Drive

The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 10. This will replace a nearby 38’6” tall existing wooden utility pole. The
site will be at the right of way across from 2812 Easton Drive. Figure 13 is Google Earth view of
the site area.
Figure 13: Proposed Site Location

Figure 14 is a photograph of the existing pole. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

10
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Figure 14: Site H07m2 – Existing Wood Utility Pole

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 15 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 15: Site H07m2– Engineering Drawing

Figure 16 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 16: Photo Simulation of Site H07m2

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 4). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 4: Communications Equipment Specifications – Site H07m2 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.577292/
-122.379860
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point The closest multi-story building is a two-story residence
at least 123 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there are no trees defined as a grove or greater than 12’ at this
proposed node. We have independently examined the radiation levels consistent with the FCC’s
guidelines for evaluating human exposure to RF signals as adopted in August 1997 in FCC OET

-46-

29

Review of Wireless Applications – Town of Hillsborough – May 2021

Bulletin 65. 11 We concur that the proposal is fully compliant with the FCC guidelines assuming
that the mitigation measures outlined in the Waterford Consultants report are implemented

Figure 17: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

11
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7

Overview and Findings Site H08m2 – Across 2400 Skyfarm Drive

The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 12. The site will be in a public right of way across the driveway from the
residence at 2400 Skyfarm Drive. Figure 18 is Google Earth view of the site area.
Figure 18: Proposed Site Location

Figure 19 is a photograph of the existing site. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

12
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Figure 19: Site H08m2 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 20 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 20: Site H08m2– Engineering Drawing

Figure 21 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 21: Photo Simulation of Site H08m2

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 5). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 5: Communications Equipment Specifications – Site H08m2 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.566968/
-122.373891
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point The closest multi-story building is a two-story residence
at least 76 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there are six trees defined as a grove or greater than 12’ near this
proposed node (4 of which are expected to survive the proposed construction) and appropriate
measures--including possible temporary deactivation of the site-- may be necessary for any treetrimming or maintenance within 12 feet of the antenna shroud. We have independently
examined the radiation levels consistent with the FCC’s guidelines for evaluating human exposure
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to RF signals as adopted in August 1997 in FCC OET Bulletin 65. 13 We concur that the proposal is
fully compliant with the FCC guidelines assuming that the mitigation measures, including those
outlined in the Waterford Consultants report are implemented.

Figure 22: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

13
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8

Overview and Findings Site H12m3 – Across 510 Eucalyptus Avenue

The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 14. The site will be in city property near a city owned gate house on the
corner across from 510 Eucalyptus Avenue. Figure 23 is Google Earth view of the site area.
Figure 23: Proposed Site Location

Figure 24 is a photograph of the existing site. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point. This
request incorrectly assumes that the design standards apply to municipal property.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

14
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Figure 24: Site H12m3 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 25 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 25: Site H12m3– Engineering Drawing

Figure 26 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 26: Photo Simulation of Site H12m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 6). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 6: Communications Equipment Specifications – Site H12m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.568484/
-122.360658
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
prepared

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest building is the Gatehouse, and because of the
height of the building, the occupational and general exposures will not be exceeded there. The
next closest multi-story building is a two-story residence at least 150 feet from the antenna and
given the building height the occupational and general exposures will not be exceeded there. The
report produced by the arborist (Tucker Tree Consulting, LLC) indicates that there are no trees
defined as a grove or greater than 12’ at this proposed node. We have independently examined
the radiation levels consistent with the FCC’s guidelines for evaluating human exposure to RF
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signals as adopted in August 1997 in FCC OET Bulletin 65. 15 We concur that the proposal is fully
compliant with the FCC guidelines assuming that the mitigation measures outlined in the
Waterford Consultants report are implemented.

Figure 27: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

15
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9

Overview and Findings Site H19m3 – Adjacent to 1335 Hayne Road

The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 16. The site will be in a public right of way on the corner adjacent from
1335 Hayne Road. Figure 28 is Google Earth view of the site area.
Figure 28: Proposed Site Location

Figure 29 is a photograph of the existing site. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

16

-60-

43

Review of Wireless Applications – Town of Hillsborough – May 2021
Figure 29: Site H19m3 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 30 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 30: Site H19m3– Engineering Drawing

Figure 31 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 31: Photo Simulation of Site H19m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 7). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 7: Communications Equipment Specifications – Site H19m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.552553/
-122.363404
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest building appears to be a residence at least 56
feet from the antenna and the occupational and general exposures will not be exceeded there.
The report produced by the arborist (Tucker Tree Consulting, LLC) indicates that there are five
trees defined as a grove or greater than 12’ near this proposed node and appropriate measures-including possible temporary deactivation of the site-- may be necessary for any tree-trimming
or maintenance within 23 feet of the antenna shroud. In addition, Crown Castle should be
required to confirm its conclusions with respect to RF given that the facility is at the base of a
hillside rising about 20 feet from the roadway. We have independently examined the radiation
levels consistent with the FCC’s guidelines for evaluating human exposure to RF signals as
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adopted in August 1997 in FCC OET Bulletin 65. 17 With the caveat above, we concur that the
proposal is fully compliant with the FCC guidelines assuming that the mitigation measures,
including those outlined in the Waterford Consultants report are implemented.

Figure 32: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

17
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10 Overview and Findings Site H20m3 – Adjacent to 1180 Marlborough Road
The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 18. The site will be in a public right of way on a slight curve behind the
traffic barrier adjacent to 1180 Marlborough Road. Figure 33 is Google Earth view of the site area.
Figure 33: Proposed Site Location

Figure 34 is a photograph of the existing pole. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

18

-66-

49

Review of Wireless Applications – Town of Hillsborough – May 2021
Figure 34: Site H20m3 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 35 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 35: Site H20m3– Engineering Drawing

Figure 36 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 36: Photo Simulation of Site H20m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 8). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 8: Communications Equipment Specifications – Site H20m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.552020/
-122.353844
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 73 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there is one tree defined as a grove or greater than 12’ near this
proposed node and appropriate measures--including possible temporary deactivation of the site- may be necessary for any tree-trimming or maintenance within 23 feet of the antenna shroud.
We have independently examined the radiation levels consistent with the FCC’s guidelines for
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evaluating human exposure to RF signals as adopted in August 1997 in FCC OET Bulletin 65. 19 We
concur that the proposal is fully compliant with the FCC guidelines assuming that appropriate
mitigation measures, including those outlined in the Waterford Consultants report are
implemented.

Figure 37: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

19
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11 Overview and Findings Site H21m3 – Across from 660 Cerrito Avenue
The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 20. The site will be in a public right of way on the corner across from 660
Cerrito Avenue. Figure 38 is Google Earth view of the site area.
Figure 38: Proposed Site Location

Figure 39 is a photograph of the existing site. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

20
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Figure 39: Site H21m3 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 40 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 40: Site H21m3– Engineering Drawing

Figure 41 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 41: Photo Simulation of Site H21m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 9). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 9: Communications Equipment Specifications – Site H21m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.556804/
-122.341932
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 76 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there is one tree defined as a grove or greater than 12’ near this
proposed node and appropriate measures--including possible temporary deactivation of the site- may be necessary for any tree-trimming or maintenance within 23 feet of the antenna shroud.
We have independently examined the radiation levels consistent with the FCC’s guidelines for
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evaluating human exposure to RF signals as adopted in August 1997 in FCC OET Bulletin 65. 21 We
concur that the proposal is fully compliant with the FCC guidelines assuming that appropriate
mitigation measures, including those outlined in the Waterford Consultants report are
implemented.

Figure 42: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

21
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12 Overview and Findings Site H27m3 – Across from 1650 Marlborough Road
The applicant proposes to install a wireless access facility on a new wooden utility pole 47’6”
above ground. The site will be in a city-owned water tank facility across from 1650 Marlborough
Road. Figure 43 is Google Earth view of the site area.
Figure 43: Proposed Site Location

The overall height of the pole (including top-mounted antenna) will be 55’0” 22. The applicant
requests exceptions to the Hillsborough Town Policy 19.01 for this site that no new wood poles
nor any support structure over 35’ be approved. Figure 44 is a photograph of the existing site.

Note that as the total height above ground (including antenna) is greater than 50’ and the accompanying
equipment cabinet exceeds 31 cubic feet, this application would not be considered as a “Small Wireless Facility” by
the FCC which requires a total height of 50 feet or less and all other wireless equipment is no more than 28 cubic
feet in volume – as per CFR 1.1320(d).

22
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Figure 44: Site H27m3 – Existing Site

All radio equipment will be placed inside a shroud mounted approximately 10 feet above the
base of the pole. Figure 45 is a copy of the engineering drawing submitted depicting the
positioning of the wireless equipment to be installed. The canister shroud and antenna will be
mounted on the top of the pole.
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Figure 45: Site H27m3– Engineering Drawing

Figure 46 below shows a photo simulation of the replacement wooden pole with the installed
antenna within the shroud as well as the shroud approximately 10’6” above the ground which
contains the radios; the power meter and disconnect are located immediately below the radio
shroud on the pole.
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Figure 46: Photo Simulation of Site H27m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 10). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 10: Communications Equipment Specifications – Site H27m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

53’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.544993/
-122.362611
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 2.5
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 53’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 48 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there may be one tree defined as a grove or greater than 12’ near
this proposed node (just over the 20’ limit) and appropriate measures--including possible
temporary deactivation of the site-- may be necessary for any tree-trimming or maintenance
within 23 feet of the antenna shroud. There are two existing lattice towers on site, one is 38’10”
height above ground, the larger is 60’6”. It is unclear (based on the site plan) how close the new
proposed pole will be to the taller tower but if it is within 12 feet of the proposed antenna
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radome, then appropriate measures (including adding RF warning signs to the lattice tower) will
have to be taken before any maintenance or work is done on that existing lattice tower. We have
independently examined the radiation levels consistent with the FCC’s guidelines for evaluating
human exposure to RF signals as adopted in August 1997 in FCC OET Bulletin 65. 23 We concur
that the proposal is fully compliant with the FCC guidelines assuming that appropriate mitigation
measures, including those outlined in the Waterford Consultants report are implemented.

Figure 47: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

23
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13 Overview and Findings Site H28m3 – Between 1090 & 1110 Hayne Road
The applicant proposes to install a new wireless access facility on a new 35’ tall integrated steel
pole (including the antenna) 24. The site will be in a public right of way between 1090 and 1110
Hayne Road and would be protected by bollards. Figure 48 is Google Earth view of the site area.
Figure 48: Proposed Site Location

The applicant requests exceptions to the Hillsborough Town Policy 19.01 for this site that there
should not be a separate ground-mounted electric meter pedestals nor an enlarged base design
larger than 24” at their widest point. Figure 49 is a photograph of the existing site.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

24
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Figure 49: Site H28m3 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 50 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 50: Site H28m3– Engineering Drawing

Figure 51 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet and ground rods at the base which contains the
radios.
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Figure 51: Photo Simulation of Site H28m3

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 11). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 11: Communications Equipment Specifications – Site H28m3 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.554506/
-122.356268
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 220 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there are two trees defined as a grove or greater than 12’ near
this proposed node and appropriate measures--including possible temporary deactivation of the
site-- may be necessary for any tree-trimming or maintenance within 23 feet of the antenna
shroud. We have independently examined the radiation levels consistent with the FCC’s
guidelines for evaluating human exposure to RF signals as adopted in August 1997 in FCC OET
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Bulletin 65. 25 We concur that the proposal is fully compliant with the FCC guidelines assuming
that appropriate mitigation measures, including those outlined in the Waterford Consultants
report are implemented.

Figure 52: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

25
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14 Overview and Findings Site H30m1 – Adjacent to 105 Bella Vista Drive
The applicant proposes to install a wireless access facility on a 21’0” above ground existing
wooden pole. The site will be in a public right of way by a driveway adjacent to 105 Bella Vista
Drive. Figure 53 is Google Earth view of the site area.
Figure 53: Proposed Site Location

The overall height of the existing pole (including mounted antenna) will still be 38’0” 26. The
applicant requests exceptions to the Hillsborough Town Policy 19.01 for this site that all antennas
should be mounted on top of the poles, as this one is side mounted below primary and secondary
power lines. Figure 54 is a photograph of the existing pole.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

26
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Figure 54: Site H30m1 – Existing Wood Utility Pole

All radio equipment will be placed inside a shroud mounted approximately 10 feet above the
base of the pole. Figure 55 is a copy of the engineering drawing submitted depicting the
positioning of the wireless equipment to be installed. The antenna will be side mounted near the
middle of the pole in the communications space.
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Figure 55: Site H30m1– Engineering Drawing

Figure 56 below shows a photo simulation of the existing wooden pole with the installed side
mounted antenna as well as the shroud approximately 10’9” above the ground which contains
the radios; the power meter and disconnect are located immediately below the radio shroud on
the pole.
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Figure 56: Photo Simulation of Site H30m1

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 12). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 12: Communications Equipment Specifications – Site H30m1 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X06F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

6.3

5.6

9.5

9.6

Vertical Beamwidth (°)

47.5

35.4

16.0

15.3

RAD Above Ground
(feet)

20’0”

Dimensions (inches)

24.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.573049/
-122.380026
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

147

Activation not
proposed

268

280

It should be noted that the antenna is a cylinder which is 24.0” tall (2’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 5.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 53’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 53 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there are three trees defined as a grove or greater than 12’ near
this proposed node and appropriate measures--including possible temporary deactivation of the
site-- may be necessary for any tree-trimming or maintenance within 23 feet of the antenna
shroud. We have independently examined the radiation levels consistent with the FCC’s
guidelines for evaluating human exposure to RF signals as adopted in August 1997 in FCC OET
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Bulletin 65. 27 We concur that the proposal is fully compliant with the FCC guidelines assuming
appropriate mitigation measures, including those outlined in the Waterford Consultants report
are implemented.

Figure 57: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

27
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15 Overview and Findings Site H31m2 – Adjacent to 3465 Ralston Avenue
The applicant proposes to install a new wireless access facility on a 35’ tall integrated steel pole
(including the antenna) 28. The site will be in a public right of way surrounded by a shrub adjacent
to 3465 Ralston Avenue. Figure 58 is Google Earth view of the site area.
Figure 58: Proposed Site Location

Figure 59 is a photograph of the existing site. The applicant requests exceptions to the
Hillsborough Town Policy 19.01 for this site that there should not be a separate ground-mounted
electric meter pedestals nor an enlarged base design larger than 24” at their widest point.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).

28
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Figure 59: Site H31m2 – Existing Site

All radio equipment will be passively cooled and placed inside a radio equipment cabinet
mounted at the base of the pole. Figure 60 is a copy of the engineering drawing submitted
depicting the positioning of the wireless equipment to be installed. The electric meter and
disconnect will be placed on ground level on a nearby pedestal and antenna will be mounted on
the top of the pole.
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Figure 60: Site H31m2– Engineering Drawing

Figure 61 below shows a photo simulation of the new steel pole with the installed antenna within
the shroud as well as the equipment cabinet at the base which contains the radios.
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Figure 61: Photo Simulation of Site H31m2

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 13). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 13: Communications Equipment Specifications – Site H31m2 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

33’0”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.556445/
-122.368700
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 6.3
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 33’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point The closest multi-story building is a two-story residence
at least 40 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there is one tree defined as a grove or greater than 12’ near this
proposed node and appropriate measures--including possible temporary deactivation of the site- may be necessary for any tree-trimming or maintenance within 23 feet of the antenna shroud.
We have independently examined the radiation levels consistent with the FCC’s guidelines for
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evaluating human exposure to RF signals as adopted in August 1997 in FCC OET Bulletin 65. 29 We
concur that the proposal is fully compliant with the FCC guidelines assuming that appropriate
mitigation measures, including those outlined in the Waterford Consultants report are
implemented.

Figure 62: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

29
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16 Overview and Findings Site H32 – Adjacent to 920 Chiltern Road
The applicant proposes to install a wireless access facility on a 27’11” existing wooden pole. The
site will be in a public right of way adjacent of the single-story residence 920 Chiltern Road. Figure
63 is Google Earth view of the site area.
Figure 63: Proposed Site Location

The overall height of the extended pole (including top-mounted antenna) will be 36’9” 30. Figure
64 is a photograph of the existing pole. The applicant should request exception to the
Hillsborough Town Policy 19.01 for this site that no support structure over 35’ be approved 31.

Note that as the accompanying equipment cabinet exceeds 31 cubic feet, this application would not be
considered as a “Small Wireless Facility” by the FCC which requires a total height of 50 feet or less and all other
wireless equipment is no more than 28 cubic feet in volume – as per CFR 1.1320(d).
31
There is some dispute as to what the total height of the top of the antenna for this application. Both the original
application and resubmit engineering drawings shows a total height above ground of 36’9”. Exhibit 11.01 for both
the original application and resubmit shows total height above ground of 34’8”
30
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Figure 64: Site H32 – Existing Wood Utility Pole

All radio equipment will be placed inside a shroud mounted approximately 11 feet above the
base of the pole. Figure 65 is a copy of the engineering drawing submitted depicting the
positioning of the wireless equipment to be installed. The canister shroud and antenna will be
mounted on the top of the pole.
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Figure 65: Site H32– Engineering Drawing

Figure 66 below shows a photo simulation of the existing wooden pole with the installed antenna
within the shroud as well as the shroud approximately 11” above the ground which contains the
radios; the power meter and disconnect are located immediately below the radio shroud on the
pole.
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Figure 66: Photo Simulation of Site H32

The Crown Castle application included specifications for the equipment that will be installed at
the proposed site (Table 14). This equipment is consistent with small cell hardware used
throughout the wireless industry, and is consistent with the Settlement Agreement.
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Table 14: Communications Equipment Specifications – Site H32 (Source: Crown Castle)
Item

700 MHz

Antenna

Amphenol
CUUT360X12F04s0

Horizontal Beamwidth
(°)

850 MHz

PCS

AWS

360

Bearing Azimuth (°)

Omni

Gain (dBi)

9.5

9.1

11.7

10.9

Vertical Beamwidth (°)

20.9

18.0

9.5

9.4

RAD Above Ground
(feet)

34’9”

Dimensions (inches)

48.0” H x 14.6” D

Coordinates
Radio
Radio Power Output
(Watts)
ERP (Watts)

37.553350/
-122.348102
Ericsson Radio
4449

Ericsson Radio
4455

2x40 Watt

2x40 Watt

2x40 Watt

2x40 Watt

308

Activation not
proposed

455

455

It should be noted that the antenna is a cylinder which is 48.0” tall (4’0”).
The applicant submitted an engineering study of the level of RF emission exposure prepared by
Waterford Consultants (April 12, 2021), an engineering firm that specializes in RF emission
analysis consistent with the guidelines established by the FCC. The consultant calculated that the
maximum ground-level RF exposure level due to the proposed Crown Castle operation will be 5.9
percent of the applicable public exposure limit. The highest levels of exposure will be at the face
the antenna at 34.9’ above ground level. The Occupational exposure level will be exceeded 7 feet
extending horizontally from that point, and general public exposure will be exceeded 23 feet
extending horizontally from that point. The closest multi-story building is a two-story residence
at least 86 feet from the antenna and given the building height the occupational and general
exposures will not be exceeded there. The report produced by the arborist (Tucker Tree
Consulting, LLC) indicates that there are no trees defined as a grove or greater than 12’ at this
proposed node. We have independently examined the radiation levels consistent with the FCC’s
guidelines for evaluating human exposure to RF signals as adopted in August 1997 in FCC OET
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Bulletin 65. 32 We concur that the proposal is fully compliant with the FCC guidelines assuming
that the mitigation measures outlined in the Waterford Consultants report are implemented

Figure 67: Closest Multi-Story Building

“Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,”
OET Bulletin 65, edition 97-01. https://www.fcc.gov/general/oet-bulletins-line#65

32
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17 Wireless Radio Equipment for Hillsborough Sites
Crown Castle proposes to place two Ericsson radios, one model 4449 for low band (700/800 MHz)
and one model 4455 for mid-band (PCS/AWS) Radio units inside radio/battery equipment cabinet
at all 13 sites.
Figure 68: Remote Radio Unit – 4449

Figure 69: Remote Radio Unit – 4455
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18 Appendix A
Verizon Wireless Coverage Analysis
Effective wireless coverage is determined by a carrier’s radio frequency (RF) signal amplitude (power),
and any in-band interference within the targeted service area. In short, this means RF signals need to be
delivered to users with enough power to override noise and interference from other wireless facilities in
the area.
The FCC has not set blanket technical standards for RF signal amplitude/quality for the networks that
support commercial wireless services. Guidelines and target signal power levels for the three commonly
recognized primary commercial services environments—outdoor coverage, in-vehicle coverage, and inbuilding coverage—have instead been generally established by wireless service providers and wireless
equipment manufacturers.
For the wireless technology at issue with the facilities proposed in these applications—target signal
power levels are specified in terms of logarithmic power ratios expressed in decibels (dB), with a
reference level of 0 dBm being equal to 1 milliwatt of signal power. A larger negative number correlates
with a lower signal amplitude (e.g., -95 dBm is a weaker signal than -85 dBm).
Typically, in order to provide reliable in-building coverage (which is not considered a solution under
federal law), the industry standard is to require signal power levels in the order of -85 dBm or greater,
which generally is more than adequate to compensate for attenuation of signal power caused by the
absorption or attenuation of signals by structural walls and internal wall partitions.
Verizon Wireless as well as the other domestic and international wireless network operators target a
lower signal power level (i.e., -95 dBm or greater) for in-vehicle service. Based on field tests we have
conducted for numerous communities, our experience indicates that voice communications, texting,
and email transmittal often can be reliably conducted in vehicles even at even lower signal power levels
of -105 dBm. Adequate service in open-air, outdoor areas are typically achievable at even lower levels
than in-vehicle settings.
Wireless signal power intensity is graphically depicted on wireless coverage maps in different color
bands that indicate a range of signal power. In support of this application, Verizon, the entity that will
use the proposed facilities, has submitted an extensive set of maps providing details on the existing
coverage and proposed enhanced coverage that will be provided in all three Verizon wireless bands
(700, 1,900 & 2,100 MHz). This appendix includes the existing & proposed coverage maps for each of the
13 proposed facilities. For town-wide coverage showing the cumulative impacts of all 13 of the proposed
facilities, detailed maps were also submitted.
We have reviewed the maps and prepared a table summarizing our findings regarding level of coverage
that is existing in the vicinity of each of the 13 sites both by wireless band and service environment
(outdoors, in vehicle & in building). In the chart, low band refers to 700 MHz coverage and mid band
refers to the highest signal intensity contained in the Verizon 1,900 MHz (PCS) or 2,100 MHz (AWS)
bands.
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Summary of Existing Coverage Within Each Proposed Small Cell Facility
( = Full, P = Partial, X- None)

Site
H02m3
H05m2
H07m2
H08m2
H12m3
H19m3
H20m3
H21m2
H27m3
H28m3
H30m1
H31m2
H32

Low Band
Outdoor

P



P



P




Low Band
In-Vehicle

Low Band
In-Building

X

X

X

X



X

X

X



P

X

X

P

X



P



P

X

X



X

X

X

X

X

Mid Band
Outdoor





P



X




Mid Band
In-Vehicle

Mid Band
In-Building

P

P

X

X

X

X

P

P

P

X

X

X

P

X

P

X

X

X

X

X



P

X

X

P

X

Table Notes:
1.
2.
3.
4.

Outdoor signal – RSRP signal power equal to or greater than -105 dBm
In Vehicle Coverage - RSRP signal power equal to or greater than -95 dBm
In Building Coverage - RSRP signal power equal to or greater than -85 dBm
Mid Band review reflects the highest signal intensity contained in the Verizon 1,900 MHz (PCS)
or 2,100 MHz (AWS) bands
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With respect to the effective prohibition “gap” showing, our conclusions are as follows:
•

The coverage map data submitted clearly establishes that signal power levels in all 3 bands will
substantially improve signal power and throughput capacity for areas surrounding each of the
sites. As a result of the installations, there will be almost complete in-vehicle coverage
throughout the Town. It is my understanding that whether there is a throughput level required
for things like streaming video is not critical to the determination of whether there is an
“effective prohibition” of personal wireless services.

•

Eight of the sites (H02, H05, H08, H19, H20, H28, H31, H32) would provide reliable low band
signal to areas where existing signal power levels fall below those targeted for reliable invehicle coverage. That is, the service improvements will affect motorists passing near the
facilities and not just residences near the facilities.

•

Five sites (H07, H12, H21, H27, H30) would serve areas where signal levels in the low band
appear sufficient to support in-vehicle coverage, but not in-home coverage. In our experience
reviewing applications, we have seen various types of technical showings that support effective
prohibition claims. For example, some identify the number of persons affected; some provide
engineering data that indicates that service quality is below or is reasonably projected to fall
below industry standards for dropped calls, failures to connect and the like; and some prove
that elimination of some of the proposed facilities from a multi-site proposal to address a gap in
service will have substantial negative overall network effects. From a network engineering
standpoint, even if one assumes that existing coverage is adequate near a particular proposed
site, that does not mean the proposed site may be dropped from the network design without
adverse effects, given the integrated way in which wireless network facilities operate.
However, the application materials we reviewed do not include such showings. For the five sites
where there is existing in-vehicle coverage in the 700 MHz low band, additional information
may be appropriate to support an effective prohibition “gap” or “impairment” claim.

•

The search areas for the sites were reasonable given the challenging propagation characteristics
of the mid-band and the topography of Hillsborough. While it may be possible to move
individual sites somewhat (the mid-band sites generally serve a radius of 500-1000 feet), we
found no site where a facility could/should be moved a significant distance and provide similar
coverage, using similar designs and electronic components (radios, antenna, etc.)

In conclusion it should be noted that our analysis of coverage does not address the question of whether
there are “less intrusive alternatives” or “technically feasible” designs that would better comply with the
Town’s design standards. Our analysis has been contained strictly to engineering characteristics and
equipment specifications of the applicant’s design.
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19 Appendix B
Issues Relating to Adherence to Policy No. 19-01
Design Standards for Infrastructure Deployments
We were asked by the Town to look at a series of issues related to the technical feasibility of complying
with the Town’s design requirements. The first issue we were asked to address was the adequacy of the
showing on the applications. We then looked at areas where there was apparent non-compliance for
the steel poles and were asked to identify whether we were aware of solutions that complied with the
design standards, and if so, whether there could be any negative impacts associated with compliance.
The fact that we do not identify a solution does not mean that there are not any – that would be
something we would expect Crown Castle to present. However, the purpose of our response is to allow
the Town to assess whether – in cases where compliance is possible – compliance would potentially
create conflicts with other provisions of the design standards. For example, use of a smaller integrated
base may be possible, but among other things could require use of active cooling (fans) that the Town
may consider incompatible with other elements of its Code.

1. Looking at the alternative analysis (Exhibit. 9.06 in the applications), does the area examined
for alternatives appear reasonable? Is there a reason Crown Castle cannot look for
alternatives in a larger area?
- Based on the number of sites required for this project and the coverage area restrictions
associated with each cell site simultaneously supporting 3 Verizon wireless bands we view
the alternative analysis to be adequate to fulfill this requirement. Further, it should be noted
that that the design of a wireless network in a community like Hillsborough with rolling
terrain and substantial foliage is a challenging undertaking, that makes it difficult to provide
services across a broader area, at least while maintaining facilities at the heights preferred by
the Town design standards.
2. Has Crown Castle shown that it is technically infeasible to comply with design standards?
-While Crown Castle’s application requested exceptions based on the fact that the proposed
designs complied with the Settlement Agreement, the application did not demonstrate that
the exceptions were justified. See my comments for questions 3 – 8.
3. With respect to the steel poles and design standards C3 and G4:
a. Are you aware of any technical restriction that would prevent compliance with the 32
foot height limits on integrated steel poles [Design standard C3]
– We are not aware of any technical restriction that would conflict with the reduction
of the integrated steel pole height to conform with this standard. If the design were
modified to reduce the height to 32 feet, this should not materially impact the
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coverage of the site or create general population RF exposure issues. This assessment
is based on the existing application materials and may change if the applicant were to
provide information to show that, in fact, the pole must exceed the height in the Town
design standards, or that compliance would create other issues inconsistent with the
design standards or the Code.
b. Could the 32 foot height limit be achieved by reducing the antenna size?
– Reduction in antenna size will have material impact. Smaller antennas will result in
lower radiating power to half the current ERP in each band. To compensate for the
lower power, the number of sites would have to be increased by a factor of at least
1.5X to achieve comparable coverage.
c. Are you aware of any technical restriction that would prevent compliance with
requirements for the size of the base unit for integrated steel poles [Design standards
C3, G4]?
– While no justification of size is provided in the application materials, a smaller
enclosure more consistent with the Sections C3 and G4 of the design standards
(permitting 16 cu. ft. for an integrated base) may require the installation of a fan to
supplement convection cooling using the proposed radio units. That is because the
radio equipment proposed will be continuously dissipating at least 1,000 Watts of
power. If different, lower power radios were used to eliminate the need for the
cooling fan, more sites would be required to serve the same area. If the cubic footage
were limited to 9 cubic feet, (per design standard E7, assuming it applies), even more
facilities would be required, assuming any are available. This assessment is based on
the existing application materials and may change if the applicant were to provide
information to show that, in fact, either the base unit size must exceed the Town’s
design standards, or that compliance would create other issues inconsistent with the
design standards or the Code.
4. Are you aware of any technical restrictions that would prevent compliance with the design
standard for meters [Design standard E9]
– No justification for the separate aboveground meter pedestal is provided in the application
materials. Our understanding of the current standards for metering electric service established
by PG&E, the utility serving Hillsborough, is that some of the metering alternatives preferred
by the Town in the design standards may not be available, but the PG&E standards change
from time to time, so it is not possible to say definitively that compliance with this standard
is not possible. This assessment is based on the existing application materials, and may
change if Crown Castle were to provide information to show:
i. PG&E limits on placement of meters underground.
ii. Whether flat rate service is available from PG&E.
iii. Whether a PG&E meter could be placed either in the base with a recessed
glass cover, or on the base or pole.
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iv. Whether a remote readable PG&E meter could be used.
5.

Referring to the Town’s undergrounding requirements: [Design standard E1]
a. Are you familiar with instances where wireless providers have undergrounded
equipment other than the supporting structure and the antenna?
- We are familiar with instances in two communities where a different carrier
installed wireless facilities in underground vaults.
b. From an engineering standpoint are there trade-offs associated with underground
placement?
-Yes, there are, and in many cases, it may not be technically feasible to install
wireless facilities underground, or underground installation may have serious
negative impacts. In other communities where such requirements exist in the local
regulations, applicants typically provided an engineering study analyzing the impact
and challenges associated with the proposed site to justify an exception to the general
rule. Crown Castle’s application does not include a study for steel pole sites where
undergrounding would be required under the Town’s design standards. Thus, it is not
possible to say definitively that compliance with this standard is not possible. This
assessment is based on the existing application materials and may change if the
applicant were to provide such a study.
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ATTACHMENT 4
From:
To:
Subject:
Date:

Cheryl Enright
Wireless Comments
Crown Castle - wireless needs
Tuesday, May 18, 2021 9:35:12 AM

Hillsborough City Council,
Please do everything you can to support the upgraded wireless proposals. Our community
CANNOT afford to listen to the ignorant, emotional, and irrational voices that are continuing
to rail against upgraded wireless needs in Hillsborough. Safety should and MUST be our first
consideration. Currently, there is little to no service located at the North/Crocker schools (not
sure about the other schools). What happens when a true emergency comes about and we
cannot make a call? This almost happened to me while driving on the Crocker campus. A
child ran into my car while rushing to class. I thought he was hurt as he stumbled. I slammed
on my brakes but fortunately he continued on to his class. I tried 9 times to call the school ( I
was located in front of the MPR) which is 100 feet from the office. I had NO cell service. Had
this child been injured, I could NOT have even called 911. Not to mention what do we do if
the unthinkable happens on our schools campuses like is happening all across the country.
Fire season is upon us. There are so many dead zones in Hillsborough, one could not even
make a call in many places if they were to see an emergency. Our home is one of those places.
We have to maintain a landline as our cell service is unreliable.
PLEASE PLEASE, do the right thing and let Hillsborough upgrade the infrastructure so
we can have a safer environment for all. Dependable wireless is no longer a luxury but a
NECESSITY. It’s as important as water, electricity and gas.

Cheryl
Cheryl Enright-Muzzi
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From:
To:
Subject:
Date:

Mike Folgner
Wireless Comments
in support of improved cellular coverage
Tuesday, May 18, 2021 11:55:45 AM

Hello,
In advance of this week's meeting discussing cellular coverage, I wanted to voice support for
the town taking immediate action to improve coverage. The lack of coverage especially at
schools is a danger in our community. Our inability to communicate in a fire, earthquake or
other emergency is a disaster waiting to happen. Thank you,
Michael Folgner
Hillsborough
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From:
To:
Subject:
Date:

Tal Simon
Wireless Comments
Hillsborough Cellular
Tuesday, May 18, 2021 11:38:24 AM

Dear City Council Our family is in strong support to approve the recent plans submitted by Crown
Castle/Verizon.  
We live and work from home from Oakdale Road where we have no cellular reception. We
have 3 children in the Hillsborough schools (North and Crocker) where there is no cellular
reception. We are often driving and our children are often walking or biking around town
where there is no cellular reception. THIS IS A SERIOUS SAFETY ISSUE!
The town has spent too much time and resources caving to the delay tactics of the vocal
minority that opposes cellular on the basis of aesthetics. The recent plans were actually
thoughtful and aesthetically pleasing, but nothing will please a constituency that will simply
oppose change at any cost (thankfully we already have roads and electricity, though no
sidewalks).
With the increasing fire risk (and this fire season is expected to be one of our worst) there is
even more sense of urgency to act on finally bringing our town's cellular infrastructure into the
modern era.
Thank you for your service.
The Simon Family
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From:
To:
Cc:
Subject:
Date:

Paul Longhenry
Wireless Comments
Rhoda Longhenry
Hillsborough Wireless Applications
Tuesday, May 18, 2021 2:34:23 PM

Dear City Council,
As a family, Rhoda, Storm, Breeze and I would like to express the strongest possible support
for approval of the wireless tower applications now under evaluation and consideration.
Having lived in Hillsborough for 10 years now, the lack of modern mobile infrastructure has
always baffled and frustrated us. When we're away from home - with the kids at North /
AYSO & Little League games and practices / simply out for a local run or bike - we are
perpetually out of coverage. At home we have WiFi-based coverage...unless the internet is
down or the power is out of course...then we're completely without communications access.
This is crazy to say in 2021.
I'm sure you've all considered this, but sadly we're looking at what is likely to be another
horrible wildfire season. The idea that PG&E blackouts are going to again leave us without
communications when there are potential wildfires in the area is so dangerous, and God forbid
something happen that could have so easily been avoided.
Thanks for all that you're doing to ensure this is a carefully and responsibly considered
proposal and we sincerely hope you all stick with this until it reaches a positive conclusion.
Thanks,
The Longhenry Family
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From:
To:
Subject:
Date:

David Aaronson
Wireless Comments
Support for better cell phone coverage
Tuesday, May 18, 2021 6:49:18 PM

I’m a doctor and depend on my phone to communicate for patient care. I live at
and my calls drop and the quality of the connection is poor. I strongly support the plan to
improve cell phone signal.
Thanks for listening to my concerns
Best regards
Dr. Dave Aaronson
-David Aaronson
cell:
work: 510-752-6987
work email: david.s.aaronson@kp.org
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From:
To:
Cc:
Subject:
Date:
Attachments:

Jean Parekh
Wireless Comments
Lisa Natusch
To be included in the public record for May 20th meeting
Wednesday, May 19, 2021 1:27:14 PM

Please remove address information. thank you.
Dr. Jean Parekh
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Jean Parekh, Ph.D
Hillsborough, CA 94010
May 18, 2021
Hillsborough Mayor Al Royce and Councilmembers
1600 Floribunda Avenue
Hillsborough, CA 94010
Dear Mr. Royce and Hillsborough City Councilmembers,
Please make the right decision tonight: do not approve the suggested process to review Crown Castle’s
applications for 13 towers in Hillsborough. If you approve the proposed schedule, with the flawed
process that was used, you will open the door to towers from any wireless company being installed with
no regard for the Town’s aesthetics.
I have spoken with an independent consultant who works at a Crown Castle competitor. His professional
assessment is that:
•
•
•

The proposed towers will not provide sufficient coverage for all three carriers, and are not
powerful enough to allow co-location of equipment.
If we approve Crown Castle’s applications, the door will legally open for AT&T and T-Mobile to
install 30 or more towers at various locations around the Town.
Having allowed so many design exceptions in this current plan, the Town will have great
difficulty maintaining any semblance of control over the decision process.

The consultant’s company will be happy to work with us once you nullify the Crown Castle settlement
agreement. He can help us develop a plan that will improve Hillsborough’s cell coverage for all three
carriers while maintaining aesthetic control of the process.
Approving Crown Castle’s applications will unfortunately open the town to further legal action and
distract from the work of making our town safe and beautiful.
Please make the right choices:
1. Do not approve the proposed process, which is rushed and does not allow appropriate time for
dialogue and finding better solutions.
2. Deny the Crown Castle applications.
3. Nullify the settlement agreement.
4. Commit to working with a third party to create a solution that will get better cell coverage in
Hillsborough while maintaining aesthetics.
If you approve these applications, AT&T and T-Mobile will certainly use these towers as leverage to
install their own sets of towers. Please do the right thing for Hillsborough: work with an outside party to
create the best plan for Hillsborough.
Sincerely,

Jean Parekh
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Lisa Natusch
From:
Sent:
To:
Subject:
Attachments:

Rajesh Parekh
Wednesday, May 19, 2021 1:44 PM
Wireless Comments
Comments for special city council meeting on 5/20
Hillsborough wireless comment letter 5-18-21.pdf

Please find attached my letter that I would like to be included in the packet and administrative record for Town’s hearing
on setting the procedures as well as for the application for node H31m2.
Thanks
Rajesh Parekh

1
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Rajesh Parekh
Hillsborough, CA 94010
May 19, 2021
Via E-mail
Lisa Natusch
Clerk, Town of Hillsborough
lnatusch@hillsborough.net
Christopher J. Diaz
Best Best & Krieger
2001 North Main St., Ste. 390
Walnut Creek, CA 94596

Christopher.Diaz@bbklaw.com

Re:

May 20 Meeting re: Crown Castle Wireless Applications
Comments on Hearing to Set Procedures and Schedule and for
application for node H31m2

Dear Ms. Natusch and Mr. Diaz:
I am the Hillsborough resident at
, which is directly
adjacent to proposed site for node H31m2. I am writing as a concerned town
resident to raise several objections prior to the Town’s May 20 meeting regarding
the Town’s procedure and proposed plans for review of individual cell tower
applications. Please place a copy of this letter in the administrative record for the
applications for the Town’s hearing on setting the procedures as well as for the
application for node H31m2.
To be clear upfront, I am in full support of better cell coverage in
Hillsborough. We all want better coverage. However, I think Town residents
deserve a process that is transparent, allows for real debate and consideration of
impacted residents’ concerns, and above all looks for technical solutions that
improve coverage while not putting cell towers only a few feet away from homes.
In this letter I will summarize the problems I see with the overall process.
We will submit a separate letter with additional details specific to the H31m2 site
application in due course.
I encourage the Town Council and staff to consider the following issues:
1. The current Crown Castle applications are incomplete. As such, the
process to review individual tower applications should not go ahead with the
proposed schedule laid out by the town staff. All applications should again be
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rejected with notice of incompleteness. I will draw your attention to few specific
areas.
a. Design standards laid out in 19-01 requires that towers “Shall not be
permitted in any location that is closer to any residential dwelling than the average
front yard setback for properties within 500 feet from the proposed site.” I am
unable to find any document that has been submitted as part of the application
with the required calculations.
b. 19-01 clearly states that any request for exception under “effective
prohibition” should be supported by “objective, fact-based evidence set forth in a
feasibility study that compliance with a requirement of the policy would be
technically infeasible and the proposed WCF complies with the requirements of
this policy to the greatest extent technically feasible”. I find no evidence of any
such objective feasibility study nor how this proposed WCF complies with the
requirements of the policy to the greatest extent feasible, or indeed, in any way. All
we see is a blanket assertion suggesting meeting the design standards would
imply effective prohibition. There is literally no discussion of alternative designs or
site placements further away from homes and the tradeoffs involved.
2. The hearing procedure neither allows nor encourages consideration
of alternative solutions to improve cellular coverage in town. Since 2017
many residents have raised the idea that town should hire its own independent
experts to develop potential solutions to improve cellular coverage. No such
action has taken. At the same time, we have seen town residents who are experts
in technology/telecom attempt to independently develop alternatives, without
support or feedback from the Town.
One of the experts showed a preliminary plan that would allow towers to be
150 feet away from homes and still be the similar vicinity as currently proposed 13
towers. Imagine the possibility: both improving coverage and keeping towers
away from homes! And Hillsborough would not the first town to do this.
For example, Los Altos has requirements that cell towers should be at least
200 feet away from houses. Why should residents in Hillsborough settle for
towers that in some cases are less than 30 feet from residential dwellings? I
strongly encourage town to hit a pause and explore potential alternatives before
rushing to hold hearings on the 13 proposed towers. If you rush through and
approve the current applications, the Town will forever lose the opportunity to
control its own destiny with cell tower placement.
3. The Town’s actions and process so far raise serious questions on
transparency and governance. Rushing through this application process will
only create more uncertainty and doubt amongst residents. This is very much
against the commitment to “reset the process” which three town council members
(Royce, Cole, Krolik) committed to during the recent election. I will draw your
attention to few specific areas
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a). Initial applications from Crown Castle had clear references to
“Preapproved design”, “design exceptions approved under settlement agreement”.
Now, after the fact, both Crown castle and Town are claiming a misunderstanding.
This seems very hard to take seriously as a misunderstanding. Given Crown
Castle fully recognizes its applications violate Hillborough’s design standards
(including for the H31m2 node), it is reasonable to believe they would be
submitting applications only with understanding that they are pre-approved in
some form. Given the real doubt this flip flop has created in action of Crown
Castle and the Town, the Town should avoid compounding the harm by rushing
through the process of approving these towers.
b) The Town appears to have changed the process from a two-step process
with a chance to appeal to City Council to a single-step review with no chance to
appeal. This change in process seems created for expediency and not actually in
order to come up with the right solution for the Town and its residents. I encourage
you to consider keeping the two-step process to protect the potential for appeal.
We will raise additional objections regarding H31m2 node application during
the site-specific hearing process that the Town sets out at the May 20 meeting. In
the meantime, I strongly encourage the Town to reconsider the process and
timeline, put the burden on Crown Castle to provide the full information required its
applications, and modify the process to reflect the Town code and maintain the
Town’s ability to consider alternative solutions.
Sincerely,

Rajesh Parekh
cc:

wirelesscomments@hillsborough.net
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From:
To:
Subject:
Date:

Gallant Chen
Wireless Comments
Support for Crown Castle Proposal
Wednesday, May 19, 2021 9:38:48 PM

Hello. I wanted to send a note in strong support of the recent Crown Castle wireless proposal.
As a resident of Hillsborough I don't have much to complain about. We have fantastic schools,
well maintained roads and infrastructure as well as beautiful parks and landscaping thanks to
HBF and of course a wonderful community. However, the one thing that frustrates myself and
my family is the lack of cellular signal that allows us to make mobile phone calls and access
mobile data. This is the only neighborhood in the Peninsula that I am aware of that has such
issues.
I can not make or receive phone calls from my home unless I am connected to wifi. This is
also true in many other places within town including North School where my two younger
sons attend. Recently with Covid the school has required parents to show "proof of non Covid
exposure or symptoms" via the Ambry App. Unfortunately, I've shown up to school and
forgot. Normally this would be no problem as I could just login and access via my phone. But
not when I have no cell signal. So instead I need to make sure I do so at home when connected
to wifi and take a screen grab before dropping the boys off at school.
It's not that uncommon for Comcast our internet provider to go offline or for PGE power to go
out. In those cases we have no internet. With no cell signal as a backup we have no options in
our home. As a result I have had to drive 1.5 miles to Burlingame to be able to take Zoom
calls from my car while connected to my mobile phone hotspot.
Most importantly, proper cell coverage is critical for safety! In an emergency if our Comcast
internet is down we have no way of being notified of emergency alerts. With the upcoming
fire season it is likely there will be planned or unplanned power outages which will
exacerbate this issue. In addition, as the father of a teenage daughter I worry about her safety
when walking around Hillsborough. She enjoys biking and walking to her friend's homes
which I very much support. While she has a phone to call in case of emergency it is likely that
she won't have service if there ever was an issue.
Thanks for reading my statements. I strongly support the Crown Castle proposal to improve
our wireless infrastructure in Hillsborough!
Gallant
Gallant Chen
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From:
To:
Subject:
Date:
Attachments:

Bob Pietila
Wireless Comments
Proposed Wireless cell tower H08m2 Skyfarm Drive - across from 25 Cottonwood Court - comments for 05-20
5PM meeting
Thursday, May 20, 2021 9:21:12 AM

Dear City Clerk:
With regards to 5/20/21, 5pm city council meeting:
We remain concerned about the negative impact upon our view with regards
to proposed installation of wireless cell tower H08m2 Skyfarm Drive. Revisions to
application changed nothing. It would be an eyesore, front and center, to our view
from all valley facing windows. Please see attachment and below.

Sincerely,
Bob Pietila

----- Forwarded Message ----From: Bob Pietila
To: wirelesscomments@hillsborough.net <wirelesscomments@hillsborough.net>
Sent: Tuesday, April 13, 2021, 02:03:37 PM PDT
Subject: Proposed Wireless cell tower H08m2 Skyfarm Drive - across from 25 Cottonwood Court
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Dear City Clerk,
We are concerned with the potential negative impact to our view, at
, with regards to proposed installation of wireless cell tower H08m2 Skyfarm
Drive. Please see attached.
Sincerely,
Bob Pietila
Hillsborough, CA 94010  
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April 13, 2021

Town of Hillsborough
Attn: City Clerk
1600 Floribunda Avenue
Hillsborough, CA 94010
RE: Proposed Wireless cell tower H08m2 Skyfarm Drive Across from
Dear Hillsborough,
I am concerned about my view with regards to the proposed wireless cell tower H08m2
Skyfarm Drive Across from
Here is view of proposed tower location from deck of our house (

):

It appears that attempts to minimize impact to Skyfarm Dr neighbor positions tower front and
center to my view. This is not acceptable as understood.
Sincerely,

Bob Pietila
Hillsborough, CA 94010
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Public Comment Received via Email 5/20/2021, 9:43 a.m.
From: Benbrook Law Group
The PDF document (278 pages) is available on the Town website at:
https://www.hillsborough.net/DocumentCenter/View/4492/2021-05-20-HCAObjection-Letter
(Previously posted with supplemental materials for the May 20, 2021 special City
Council meeting.)
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Lisa Natusch
From:
Sent:
To:
Cc:
Subject:
Attachments:

Jeanine Acosta
Thursday, May 20, 2021 11:46 AM
Wireless Comments
Mark Molumphy; James P Molinelli
Crown Castle Cell Tower Application H05m2 (Intersection of Laurent Road and Chateau Road)
2021-05-20 Ltr To Town of Hillsborough.pdf

Please see the attached correspondence from Mr. Molumphy. The original is being hand
delivered.
JEANINE H. ACOSTA
Legal Secretary to Mark C. Molumphy,
Karin B. Swope, Elle D. Lewis and Tyson Redenbarger

COTCHETT PITRE & McCARTHY LLP
A LITIGATION LAW FIRM – SAN FRANCISCO, LOS ANGELES, NEW YORK

840 Malcolm Road, Suite 200 | Burlingame, CA 94010
Tel: (650) 697-6000 | Fax: (650) 697-0577 | Email: jacosta@cpmlegal.com

CONFIDENTIALITY NOTICE: This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510‐2521. This
email and any documents accompanying this email contain legally privileged and confidential information belonging to the
sender. The information is intended only for the use of the individual or entity named above. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this email
communication is strictly prohibited. If you have received this email in error, please notify us immediately by telephone or email
and permanently delete the email, any attachments, and all copies thereof from any networks, drives, cloud, or other storage media
and please destroy any printed copies of the email or attachments. Neither this email nor the contents thereof are intended to nor
shall create an attorney‐client relationship between Cotchett, Pitre & McCarthy, LLP and the recipient(s), and no such attorney‐client
relationship shall be created unless established in a separate, written retainer agreement or by court order.

1
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Lisa Natusch
Subject:
Attachments:

FW: Crown Castle's 13 Wireless Communications Applications
2021 05 20 Letter to City Council.pdf

From: Debbie Downing <ddowning@wittwerparkin.com>
Sent: Thursday, May 20, 2021 1:24 PM
To: Al Royse <ARoyse@HILLSBOROUGH.NET>; Christine Krolik <ckrolik@HILLSBOROUGH.NET>; Marie Chuang
<MChuang@HILLSBOROUGH.NET>; Sophie Cole <scole@HILLSBOROUGH.NET>; Larry May
<LMay@HILLSBOROUGH.NET>
Cc: William Parkin <wparkin@wittwerparkin.com>; Christopher Diaz <Christopher.Diaz@bbklaw.com>; Ann Ritzma
<aritzma@HILLSBOROUGH.NET>
Subject: Crown Castle's 13 Wireless Communications Applications
Dear Mayor Royse and Members of the Council:
Please see attached letter in connection with the above referenced applications.
Very Sincerely,

1
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May 20, 2021

VIA EMAIL
The Honorable Alvin L. Royse and City Council
Town of Hillsborough
1600 Floribunda Avenue
Hillsborough, CA 94010
Re:

Crown Castle’s 13 Wireless Communications Applications

Dear Mayor Royse and City Council:
This law firm represents John Lavrich and Josh Burns regarding the above referenced
applications.
Our clients object to the Town’s approach and consideration of the three Wireless
Communication Facilities (WCF) that are proposed on Town-owned property. First and
foremost, Crown Castle’s assertions that the any denial by the Town of its WCF Application for
tower H27M3 violates the Telecommunications Act of 1996 and California Public Utilities Code
section 7901 are not only overblown, but are wrong with respect to facilities proposed on the
Town’s own property. The Town’s control over its own property is the same as a private
landowner’s rights with respect to WCF. No resident in Hillsborough can be forced to accept
WCF on his or her own property to facilitate Crown Castle’s commercial endeavors. Likewise,
the Town is not preempted from prohibiting WCF on its own property. (See for example,
Calguns Foundation, Inc. v. County of San Mateo (2013) 218 Cal.App. 661.) Indeed, the Town
has to grant a lease or license to the Crown Castle to operate WCFs on its own property. No
federal or state law can usurp the Town’s interest in its property. Therefore, we urge the Town
to deny any application for WCF on its own property. The Town has an unfettered right to deny
such applications.
Second, our clients are concerned that the Town will not carefully review the WCF on its
own property pursuant to the Town Code and Town policy. It is noteworthy that the WCF on the
Town’s own property are not exempt from HMC Chapter 15.32. The only exemption for Townowned property is found in HMC section 15.32.130, which states that “WCFs installed or
operated at the direction of the town for the sole use of the town, regardless of where located in
the town, shall be exempt from this chapter, but as a matter of policy, shall be designed and
located consistent with the design requirements of this chapter.” If the Code intended to apply to
commercial WCF such as those proposed by Crown Castle, then this exemption would say so
under basic principles of statutory construction: expressio unius est exclusio alterius, meaning
when one or more things of a class are expressly mentioned others of the same class are
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Mayor Royse and City Council
Re: Crown Castle Applications
May 20, 2021
Page 2
excluded. And even these exempt city facilities have to be consistent with the design
requirements of Chapter 15.32.
Third, HMC section 15.32.070(D) states that “The city council shall adopt design and
development standards for WCFs, consistent with the requirements of this section.” The City
Council has adopted Resolution 19-03 to implement Policy 19-01 for this section. It has been
asserted that this resolution does not apply to the Town-owned properties. However, the
resolution does not explicitly exclude Town-owned properties. Moreover, if the resolution does
not apply, then the Council is violating HMC section 15.32.070(D) for failure to adopt design
standards that apply to Town property.
Finally, pursuant to the California Public Records Act, we are requesting copies of any
agreement with Crown Castle, including but not limited to any lease or license agreement, with
respect to the WCF on the Town-owned properties, including but not limited to any agreement
for the proposed tower at H27M3. If you have them in electronic form, you can provide them
via email at wparkin@wittwerparkin.com.
Thank you for your attention and consideration.
Very truly yours,
WITTWER PARKIN LLP

William P. Parkin
cc: clients
Christopher Diaz, Esq. (via email at Christopher.Diaz@bbklaw.com)
Ann Ritzma, City Manager (via email at aritzma@hillsborough.net)
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From:
To:
Subject:
Date:

Annie Pong
Wireless Comments
Verizon cell tower across 1650 Marlborough Rd
Thursday, May 20, 2021 1:40:33 PM

I am writing to oppose letting Verizon build a cell tower across from 1650 Marlborough Rd. At that site, there are
already 2 giant water tanks, a tall Hillsborough emergency cell towers. Adding another tall 50 feet Verizon tower is
going to scar the neighbourhood even more.
Put the tower on Black Mountain Road in the open space. A better location.
So I am very much opposed to putting a Verizon tower near the water tanks across from 1650 Marlborough Rd
Annie Pong
Please excuse typos
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From:
To:
Subject:
Date:

Gary Goodman
Wireless Comments
H31m2/Special City Council Meeting
Thursday, May 20, 2021 2:11:38 PM

Frustration, disbelief and anger would best describe how we feel about the proposed cell tower (H31m2) adjacent to
3465 Ralston Avenue.
I would estimate that no less than 10 times over the past 4 years we have written letters to the City Manager and/or
Council Members expressing our opposition to the location of the Ralston Avenue cell tower. We fully understand
that cell service needs improvement in parts of Hillsborough, but we cannot comprehend the lack of both
imagination and technical understanding demonstrated by our city government. To our knowledge, not a single city
official has sat down with local residents and Crown Castle to find a more acceptable location for a pole site that
would have far less impact on so many homes.
As we have pointed out multiple times, this will be far more than a “local” eye sore. The pole is set to be placed on
one of Hillsborough’s most highly traveled streets (Ralston Avenue) and as such, will be unavoidably noticed every
day by cars heading both east and west. This goes far beyond just a nuisance in our neighborhood, as it will forever
impact the bucolic nature of a part of Hillsborough that is 100 percent underground at this time. There are NO
power lines or phone lines above ground in this part of Hillsborough. The proposed pole will stand out as the most
visible non-residential structure in our section of the Carolands.
The town has received letters from virtually every top producing real estate agent in Hillsborough who have
unanimously warned that cell towers have a major detrimental impact on home values. The closer to a home….the
worse the impact….just common sense. The proposed Ralston Avenue pole is extremely close to multiple homes.
From my home alone, the cell pole will be visible from the windows of 3 rooms in our home and will always be
visible from our front yard. The proposed pole in our neighborhood could not be placed in a worse spot for not only
us, but our neighbors as well.
Under protest of the town’s impulse to approve the Crown Castle cell tower applications, hundreds of residents went
to the trouble of speaking publicly, forcing the establishment of critical set back distances and esthetic guidelines.
Apparently, the ordinances established by the Town were somehow circumvented by Crown Castle as the current
application is virtually unchanged from several years ago. We feel that the city has given a “shrug of the shoulders”
as if they are somehow at the mercy of Crown Castle and the federal law. In doing so, they agreed to a private
settlement agreement that has caused citizens to seek their own legal representation. The most generous view of the
city would be that they ignored it’s citizens to avoid being in legal contention with Crown Castle.
We feel the Town of Hillsborough has squandered precious time over the past 4 years to address neighborhoods
impacted by proposed cell poles. Crown Castle is (and will always be) acting on behalf of it’s clients to accomplish
the goal of additional coverage in the most cost effective manner (the cheapest way possible). The various council
members (both past and present) have unfortunately hidden behind federal law (which permits cell tower placement)
as a means to disengage from understanding the potential technological alternatives to the placement of poles that
are close to many homes. What is most disappointing, is that the town has fully relied upon a "self-serving"
applicant to furnish data in support of their permit goals.
As a result of the Town’s inaction with respect to the cell tower plan, a group of citizens worked with a cellular
technology expert who gave us several alternatives to the current plan. In doing so, we have discovered that putting
cell towers 150 feet away from hones and a maximum of 35 feet in height is highly feasible. While the Town, thus
far, appears totally indifferent to potential solutions, we are now highly confident that a win-win solution exists and
we are asking that this application be rejected so that an actual process can begin to find a more suitable location.
As 26 year residents of Hillsborough, it is beyond disappointing to feel ignored or abandoned by city government
for an issue that could have such a major impact on our homes and our Town.
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Respectfully submitted,
Gary and Lynn Goodman
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From:
To:
Subject:
Date:
Attachments:

Arlene BERNSTEIN
Lisa Natusch
wireless
Thursday, May 20, 2021 3:42:18 PM

Please read into the record
Thank you ,
Dr. Philip and Arlene Bernstein
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We are not opposed to better cell service - we are opposed to these ugly
structures being placed too close to homes and living spaces. We would
like to see our council members protecting our citizens and not feel that it’s
OK to throw a few families “under the bus”. In many instances these cell
towers will greatly impact not only the well-being of our citizens , but will
negatively impact the property value of our homes as well. Our design
standards should be protecting our citizens Los Altos Hills requires a 200 ft setback from homes - I don’t understand
why Hillsborough doesn’t require something similar. Also, it seems that
many –or all – of these towers are above the height limit.
The suggested tower H-32 at the intersection of Chiltern and Ridgeway is
probably 20-25 ft from our pool seating area and only a little farther from
our outdoor dining table. The plan is to add 9 feet to this pole making it a
37 ft pole (36’9”) much higher than the town’s design standard for pole
height. The equipment box is too large and definitely not hidden or
shrouded. The box will probably hum, which will be heard in our yard.
We are asking our council members to protect the citizens of Hillsborough.
Please find a better plan and/or better locations.
Dr. Philip and Arlene Bernstein
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From:
To:
Cc:
Subject:
Date:

Andrea Wamsley
Al Royse; Christine Krolik; Marie Chuang; Sophie Cole; Larry May
Ann Ritzma; Lisa Natusch
Citizens before corporations. Stop the Crown Castle hearings-Comments for May 20, 2021 Meeting
Thursday, May 20, 2021 3:58:29 PM

Dear Hillsborough Town Council,
Below are our comments regarding cell towers near our home. Please enter them
onto the record during the meeting tonight May 20th.
We oppose the Crown Castle plan for cell towers in our neighborhood!!
We oppose them due to no set back information being provided. The current
application at 720 Chateau Drive puts the towers too close to homes. The town
should put more effort to underground equipment instead of installing more
equipment near fire hazards in the area. The current application should not allow
such eye sores to be placed in our town. The monopole will not blend with
surrounding environment.
We request that Hillsborough City Council not move forward with the Crown Castle
wireless application hearings and does not approve the applications. Instead, focus
on strengthening Hillsborough’s design standards through a transparent, two-way
dialogue with citizens, that allows for subjective criteria like aesthetics, as reinforced
by the 2020 9th Circuit Court decision. Deny any non-confirming wireless installation
applications, including the 13 proposed Crown Castle applications, until these code
updates are executed through an open and democratic process. Ensure that new
wireless installations are at least 150 feet from homes to avoid erosion of property
values, as do similar towns, like Los Altos Hills, which protects its citizens via setback
requirements of 200 feet for homes and 1100 feet for schools. Work with citizens to
develop a wireless master plan using independent experts in cellular technology and
equipment that offers the best wireless coverage for our town while minimizing the
total number of wireless installations.
Respect Hillsborough’s aesthetic beauty!
Thank you.
Andrea Wamsley and Pasit Phiasivongsa
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From:
To:
Subject:
Date:

Katharine Moore
Lisa Natusch
comment per special meeting tonight
Thursday, May 20, 2021 4:13:25 PM

Dear Lisa,
I am aware this comment is late, but I only just became aware of the special Town meeting
this evening and cannot attend at 5 pm (which is still part of my regular workday).
There should be no "process" without a complete application from Crown Castle related to cell
towers. There doesn't need to be a process developed until there is a complete application.
I live in an undergrounded area of Hillsborough. It is beyond belief that the Council would
authorize above-ground cell towers here after the effort to underground was undertaken.
There is no reason for the Council to take precipitate action. The Council can make decisions
based upon aesthetics and should retain all of their authority to do so.
Thank you.
Katharine Moore
Hillsborough
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Ann Ritzma; Al Royse; Christine Krolik; Marie Chuang; Sophie Cole; Larry May
Wireless Comments; Christopher Diaz; Lisa Natusch
PLEASE READ - Public comment for special meeting of Town Council on 5/20/21 at 5PM - Due to Brown Act
Violations of required notice, please terminate this meeting. Please enter these into the public record
Thursday, May 20, 2021 4:34:42 PM
2021 05 20 Letter to City Council.pdf
High

Mayor & Town Council,
I object to the process the town is proposing to review and approve the 13 applications that were
submitted by Crown Castle on behalf of Verizon. Here are my specific objections to the proposed
process and my requests. Please enter this email into the public record:
1. This meeting is in violation of the Brown Act and should be terminated immediately and rescheduled. The Town has failed to provide sufficient notice to the public. The town is
required by law to post notice of this meeting on the Town’s “Public Notice” web page:
https://www.hillsborough.net/290/Public-Notices. The page contains no such notice. Please
terminate this meeting and reschedule.
2. The settlement agreement the Town entered with Crown Castle is not lawful and the Town’s
numerous Brown Act violations make this application review process null and void.
3. All proposed tower applications violate current municipal code and wireless design standards,
and any approval of these applications will be evidence of a “pre agreement” to approve
unlawfully grated legislative concessions to Crown Castle .
4. The review process should not begin since the applications are still incomplete. No current
application documents the proposed tower’s setback from residential structures. Nor is there
any calculation or attestation that the proposed location meets the setback requirements in
our municipal code.
5. Once the applications are complete and the setback distance for the proposed location is
documented, the town must verify and provide the calculations and supporting data as a part
of the City Manager’s written findings. At this point neither the applicant nor the town are
documenting or certifying that the proposed towers comply to the minimum setbacks in our
code. Any process to review of the applications must include due diligence for setbacks.
6. With regards to the tower at H27M3 (and all proposed towers on Town-owned land):
a. These towers are not subject to Telecommunications Act of 1996 and California Public
Utilities Code section 7901. As such the town has the responsibility to follow section
15.32 of the municipal code. There are no federally mandated timelines so due
diligence in the review of these application is both permissible, need not be rushed,
and is required under our code. Please see the attached letter from my attorney
William Parkin on this subject.
b. HMC section 15.32.070(D) states that “The city council shall adopt design and
development standards for WCFs, consistent with the requirements of this section.”
The City Council has adopted Resolution 19-03 to implement Policy 19-01 for this
section. It has been asserted that this resolution does not apply to the Town-owned
properties. However, the resolution does not explicitly exclude Town-owned
properties. Moreover, if the resolution does not apply, then the Council is violating
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HMC section 15.32.070(D) for failure to adopt design standards that apply to Town
property.
c. I object to the town making a legislative concession on the review and approval process
to Crown Castle in the settlement agreement. The town had no right to assert that
they would bypass 15.32.080 and 15.32.090 at the time of the settlement since no
applications had been submitted at that time.   The fact that the Town changed the
review and approval process as a part of the settlement before applications were
submitted is further evidence of the Town’s Brown Act violations.
d. I object to the City managers decision to circumvent her duties under 15.32.080. For
the proposed towers on town-owned land (and all towers):
                                                    i.     The City Manager must abide by 15.32.080.D and “shall make written findings
referencing substantial evidence in the town's written administrative record
in support of the action. The applicant and each owner of real property who
was entitled to notice of the application as provided in Section 15.32.060.B.
shall receive a copy of the town's written decision and findings with respect
to the decision. Such copy shall also plainly state the process and deadline
for filing an appeal to the city council.”
                                                   ii.     There is no effective prohibition argument for town-owned land as such the
city mangers assertion that she must pass the application for H27M3,
H12M3, H02M3 to the Town Council is flawed and unlawful. She may not
pass on her duties for these towers because the tower applications on
Town-owned land can never satisfy the requirements for her referral to
Town Council under 15.32.080.D which states that she must make:
“a finding that the applicant has demonstrated that the refusal to grant
such an exception and approve the application would prohibit or have the
effect of prohibiting the provision of personal wireless services within the
meaning of 47 U.S.C. section 332(c)(7), or finds that the town authority to
deny the application is otherwise preempted or prohibited by state or
federal law.” Since the Town Is not bound by the FCC order the litmus
test of Effective Prohibition (EP) cannot even be performed since EP doe
not apply to Town-owned land so the city manager must do perform her
duties under 15.32.080
                                                  iii.     I object to the fact that the Town Council, and City Manager, by not following
15.32.080 have effectively and unlawfully removed the citizen’s right to
appeal under 15.32.090. Please compel the City Manager to complete her
duties, provide written findings to each property owner and restore the
citizens’ right to appeal as required under 15.32.090 of the municipal code.
e. The H27M3 site is an active American Bald Eagle habitat and nesting site. Pursuant to
CEQA a full environmental impact analysis and report must be performed as part of the
review process. The town has the right, duty and authority to mandate this on townowned land. Failure to do so could result in irreparable environmental harm.
6. Please adopt the following proposed schedule which provides sufficient time for the City
Manager and Town Council to fulfil their duties as well as provide time for appeal as required
by law:
Public hearings
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May 24th – steel poles
May 27th – steel poles/wood poles
May 31 – Poles on Town-owned property
WCAC issue recommendation to City Manager – June 3
City Manager issue written decision and notice – June 10
Deadline to file appeal to City Council – June 17
Town issue public notice of Council hearing – June 18
Council conduct public hearing on the full application(s) – June 25
Council issue written decision – June 30
8. Please re-convene the WCAC to review these applications and make their meeting minutes
public to foster transparency both to the Town Council as well as the public.
9. As requested in several past meetings please elevate the WCAC to a formal committee
reporting to the Town Council so they may hold public reviews of these applications like the
ADRB does for other building permits. We heard during the recent election campaign from 3
council members that all said they wanted to reset the wireless committee to improved
transparency and public trust. Why has there been no movement on this? Please abide by
your campaign promises, reset the WCAC, elevate it to a formal committee reporting to Town
Council and have that new forum review these applications.
10. The town has authority to require setbacks from homes on town-owned property that are
excess of those minimums required or right-of-way applications. I oppose the Crown Castle
plan for H27M3 since it places a tower much too close to our homes. Towns like Los Altos Hills
have 200 foot setback requirements from homes. Hillsborough can, and should, require
stronger setbacks. A plan recently presented by a Hillsborough resident who is an expert in
cellular technology and equipment adapted the Crown Castle plan and placed towers 150'
away from homes. As a part of the review process for towers on Town-owned land please
include a review of alternative sites since the Town can alleviate the burden of these towers
on the nearby residents by keeping them away from homes.
I appreciate your consideration of the above objections to and suggestions for the wireless
application review process.
Thank you,
John Lavrich
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May 20, 2021

VIA EMAIL
The Honorable Alvin L. Royse and City Council
Town of Hillsborough
1600 Floribunda Avenue
Hillsborough, CA 94010
Re:

Crown Castle’s 13 Wireless Communications Applications

Dear Mayor Royse and City Council:
This law firm represents John Lavrich and Josh Burns regarding the above referenced
applications.
Our clients object to the Town’s approach and consideration of the three Wireless
Communication Facilities (WCF) that are proposed on Town-owned property. First and
foremost, Crown Castle’s assertions that the any denial by the Town of its WCF Application for
tower H27M3 violates the Telecommunications Act of 1996 and California Public Utilities Code
section 7901 are not only overblown, but are wrong with respect to facilities proposed on the
Town’s own property. The Town’s control over its own property is the same as a private
landowner’s rights with respect to WCF. No resident in Hillsborough can be forced to accept
WCF on his or her own property to facilitate Crown Castle’s commercial endeavors. Likewise,
the Town is not preempted from prohibiting WCF on its own property. (See for example,
Calguns Foundation, Inc. v. County of San Mateo (2013) 218 Cal.App. 661.) Indeed, the Town
has to grant a lease or license to the Crown Castle to operate WCFs on its own property. No
federal or state law can usurp the Town’s interest in its property. Therefore, we urge the Town
to deny any application for WCF on its own property. The Town has an unfettered right to deny
such applications.
Second, our clients are concerned that the Town will not carefully review the WCF on its
own property pursuant to the Town Code and Town policy. It is noteworthy that the WCF on the
Town’s own property are not exempt from HMC Chapter 15.32. The only exemption for Townowned property is found in HMC section 15.32.130, which states that “WCFs installed or
operated at the direction of the town for the sole use of the town, regardless of where located in
the town, shall be exempt from this chapter, but as a matter of policy, shall be designed and
located consistent with the design requirements of this chapter.” If the Code intended to apply to
commercial WCF such as those proposed by Crown Castle, then this exemption would say so
under basic principles of statutory construction: expressio unius est exclusio alterius, meaning
when one or more things of a class are expressly mentioned others of the same class are
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excluded. And even these exempt city facilities have to be consistent with the design
requirements of Chapter 15.32.
Third, HMC section 15.32.070(D) states that “The city council shall adopt design and
development standards for WCFs, consistent with the requirements of this section.” The City
Council has adopted Resolution 19-03 to implement Policy 19-01 for this section. It has been
asserted that this resolution does not apply to the Town-owned properties. However, the
resolution does not explicitly exclude Town-owned properties. Moreover, if the resolution does
not apply, then the Council is violating HMC section 15.32.070(D) for failure to adopt design
standards that apply to Town property.
Finally, pursuant to the California Public Records Act, we are requesting copies of any
agreement with Crown Castle, including but not limited to any lease or license agreement, with
respect to the WCF on the Town-owned properties, including but not limited to any agreement
for the proposed tower at H27M3. If you have them in electronic form, you can provide them
via email at wparkin@wittwerparkin.com.
Thank you for your attention and consideration.
Very truly yours,
WITTWER PARKIN LLP

William P. Parkin
cc: clients
Christopher Diaz, Esq. (via email at Christopher.Diaz@bbklaw.com)
Ann Ritzma, City Manager (via email at aritzma@hillsborough.net)
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From:
To:
Subject:
Date:

Rich Lane
Wireless Comments
Crown Castle applications
Thursday, May 20, 2021 4:36:57 PM

Gentlemen:
I oppose the Crown Castle plan because it places towers much too close to our homes. Towns like
Los Altos Hills have 200 foot setback requirements from homes. Hillsborough can, and should,
require stronger setbacks. A plan recently presented by a Hillsborough resident who is an expert in
cellular technology and equipment adapted the Crown Castle plan and placed towers 150' away
from homes. This is the type of plan Hillsborough City Council should be embracing.
In particular, I oppose Application H07m2, falsely identified as “Across from 2812 Easton Dr.” If you
take a look, you will see that 2812 Easton Dr. is around the corner from the actual site, which is on
the parking strip in front of 2821 Easton. Furthermore, 2812 Easton is in Burlingame. To suggest that
this site should be acceptable because it is across from some address in Burlingame is disingenuous.
The fact is that this location is squarely in front of 2821 Easton and apparently 50 feet from the
residence there. I estimate the proposed site to be 100 feet from my residence (2813 Easton).
In addition, inside my residence at 2813 Easton, I already receive 4G/LTE service of excellent quality
from Verizon itself, so the intrusive WCF adds nothing to my service.
I am opposed to this meeting because the applications were incomplete: 1. No set back information
was provided. Calculations based on Google Maps show 20ft to nearest residential dwelling and will
fail the average setback of houses in 500ft radius; 2. No clear definition of 'concealed' was provided;
3. Neither the Town nori Crown Castle has provided any written evidence in the applications of an
effective prohibition. Merely stating it in the application does not make the statement true.
There is PLENTY of time for the City Manager to do her job and render a decision on each of the
applications AND to ensure there is an appeals process.

Dr. Richard Lane
Hillsborough, CA 94010
Preferred Phone:
Cell and Personal Phone
206 339 5201 Internet Fax
Residence
Permanent email address:
(Please note: it is NOT

)
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From:
To:
Subject:
Date:

William Uppington
Wireless Comments
Please Approve New Wireless Coverage
Thursday, May 20, 2021 5:22:40 PM

I am writing to support Crown Castle's proposal. I urge the town council to approve
their proposal as fast as possible. Simply put, our current lack of coverage is
endangering the lives and happiness of everyone who lives in our town. I have
experienced this directly. One of my sons decided to walk home from a soccer game
without telling us. My wife and frantically drove around hillsborough trying to
coordinate a search for him. The lack of wireless coverage made this virtually
impossible. We were fortunate that he just made a poor decision and was not
abducted but if, god forbid, any child is abducting, the lack of wireless coverage would
greatly decrease the chance of recovering that person. The same thing goes for
accidents. If someone needs any kind of emergency service the lack of wireless
coverage is a direct threat to their safety. In addition, when power goes out as it
frequently does with the fires, we have almost no way to communicate to anyone at
my house. We do not have a landline phone line as is expensive to have a phone line
solely for emergency use. The coverage is poor at my house so can't reliably call
people. In addition to all of this, the lack of wireless coverage is a huge
inconvenience. I cannot use my phone at home for work, talking to friends etc.
Instead of wireless I use my internet network, which is a ridiculous workaround in the
modern age in silicon valley.
In this modern age, wireless coverage needs to be an essential right. And on this
basis, the town has been failing its people.
I urge you not to listen to the people who are opposing these proposals. Their
arguments fundamentally have no merit. Many of them have cited beautification as a
reason to oppose these proposals. This is a ridiculous argument. It cannot offset the
safety value of wireless. If they cared about beautification issues, they should be
arguing to remove electricity poles which are far more numerous and far uglier.
There are alternatives to wired electricity such as solar and generators. These are
obviously poor substitutes for wired electricity. The arguments that wireless cause
medical harm (e.g. cancers) are not proven and again how can oppose wireless
towers and not electrical poles. Finally, there has been opposition on procedural
grounds with conspiracy theories around the motives of the wireless carriers. These
are simply that: conspiracy theories without merit.
The simple choice is one between unfounded, unreasonable opposition and the
safety of our families. Please pick the safety of our families and approve Crown
Castle's applications as soon as possible.
Thank you,
Will Uppington
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From:
To:
Cc:
Subject:
Date:
Importance:

Patrick Shannon
Wireless Comments; Lisa Natusch
Ann Ritzma; Al Royse; Marie Chuang; Larry May; Sophie Cole; Christine Krolik
Copy of Patrick Shannon"s comments to special council meeting May 20, 2021
Thursday, May 20, 2021 6:37:18 PM
High

Councilmembers:
The City Manager has cut the WCAC recommendation out of the review process for the 13tower application because she is removing herself from the decision-making process.
But the City Manager cannot just pass the buck to the City Council.
The Hillsborough code does require the City Manager to issue a decision on every wireless
application. Section 080D sets forth an application review regime with the City Manager as
the decision-maker of first instance whose decisions are final unless appealed to the City
Council or if the City Manager issues a denial but invokes the exceptions clause and
recommends it be overridden for legal reasons.
Here, the City Manager is purporting to invoke the exceptions clause. But she can only do
so after making a predicate denial under Section 080 D. Only then can she recommend to
the council that the denial be overridden for legal reasons under Section 080 E.
Section 080 E says that if the CM makes a finding the carrier demonstrated effective
prohibition, then the CM can recommend the denial be overridden and the final
determination goes to the council.
But the City Manager has not fulfilled her legal duties here to invoke the exceptions clause.
No written denial decision.
No findings of substantial evidence to support that decision.
No finding that the applicant has carried its burden to demonstrate an effective prohibition.
No recommendation to the Council that Crown Castle’s application be approved
notwithstanding the evidence of denial.  
If the City Manager is to break the emergency glass and pull the exceptions lever, all of
these conditions must be legally satisfied first.  
An error of this magnitude raises two red flag concerns.  
One, if the City Manager’s erroneous position was informed by the advice of legal counsel,
then it raises serious questions about the reliability of that advice. How could the same law
firm which itself drafted the wireless law two years ago – after the Town had been sued on
the grounds that its prior standards constituted an effective prohibition under federal law now claim the 2019 standards they blessed also constitute an effective prohibition?  
Two, a willingness to override Hillsborough’s wireless law so cavalierly suggests an
abdication of a duty to enforce Hillsborough’s laws faithfully.  
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You say that the process is not predetermined – but the City Manager – a non-lawyer made the extraordinary legal decision to recommend Hillsborough law be over-ridden within
24 hours of receiving the applications – without issuing any findings - and either without the
advice of counsel and staff or with collusion in advance. Either way it smacks of a predetermined outcome.
The City Attorney should require the City Manager to follow the due process requirements
set forth in the Hillsborough Code, including issuing a written decision and making legal
findings to support any assertion of effective prohibition.
This whole episode reinforces the need for WCAC review and advice to help avoid such
missteps. The WCAC should be convened as part of the application review process.
Patrick Shannon
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Lisa Natusch
From:
Sent:
To:
Cc:
Subject:
Attachments:

Rajesh Parekh
Sunday, May 23, 2021 9:07 PM
Wireless Comments
Al Royse; Christine Krolik; Marie Chuang; Sophie Cole; Larry May; Gary Goodman; Lisa Natusch; Jean
Parekh; Lynn Goodman
Memorandum in opposition to approval of cell tower node H31m2
Memorandum Parekh-Goodman-H31m2.pdf; Exhibits Parekh-Goodman-H31m2.pdf

Dear Ms. Natusch,
We are residents on Ralston avenue and live right next to the proposed site for node H31m2. Please find attached our
memorandum in opposition and separate file with exhibits that are referenced in the memorandum. Please place a
copy of both the memorandum and the exhibits in the administrative record for the hearing for application for node
H31m2.
Dear Mayor Royce, and Council members Krolik,Chuang,Cole, May
We encourage you to review the memorandum and the exhibits and visit the specific site at 3465 Ralston Ave. You will
only appreciate the degree to which this tower sits right next to houses only once you get a chance to visit the site. We
look forward to the chance to present our concerns to the Town Council and again request that directly adjacent
residents not be limited to 3 min comments when the applicant gets 15 minute to make a presentation and additional
time for rebuttal.
Sincerely
Rajesh and Jean Parekh (
Gary and Lynn Goodman (

)
)

1
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TOWN OF HILLSBOROUGH
STATE OF CALIFORNIA

--------------------------------------------------------------------X
In the Matter of the Application of:

MEMORANDUM
IN OPPOSITION

Crown Castle NG West, LLC

Premises: ROW at 3465 Ralston Avenue
Node:
H3lm2

--------------------------------------------------------------------X

MEMORANDUM IN OPPOSITION TO NODE H31m2
Respectfully Submitted,
Rajesh N Parekh,
Jean M Parekh,
Gary S Goodman,
Lynn A Goodman,

Hillsborough, CA 94010
Hillsborough, CA 94010
Hillsborough, CA 94010
Hillsborough, CA 94010
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Preliminary Statement

Pursuant to the settlement agreement entered into between the Town of Hillsborough and
Crown Castle Fiber, LLC (hereinafter "Crown Castle"), Crown Castle submitted thirteen
applications to install a wireless communication facilities in the Town. This Memorandum in
Opposition deals specifically with proposed facility, H3 lm2, to be located adjacent to 3465 Ralston
Ave., Hillsborough, CA 94010.
Upon information belief, based upon the settlement agreement entered into between the
Town of Hillsborough and Crown Castle Fiber, LLC, Crown Castle has submitted revised project
applications which are now being reviewed by the City Council of the Town of Hillsborough. As is
discussed within Resolution No. 21 issued by the Town of Hillsborough, "by entering into the
settlement agreement, the Town itself did not approve any of the thirteen WCFs nor did the
settlement agreement mandate that the Town approve any of the thirteen WCF applications; instead
it gave Crown Castle the opportunity to apply for the thirteen WCFs under the Town's current
wireless regulations."
As set forth hereinbelow, Crown Castle's application must be denied because:
(a)
(b)
(c)

(d)

(e)

Crown Castle has failed to establish that granting the application would be consistent
with smart planning requirements of the Hillsborough, CA Code of Ordinances;
granting the application would violate both the Hillsborough, CA Code of
Ordinances and the legislative intent of the Code;
the applicant has failed to establish that the proposed facility: (i) is actually necessary
for the provision of personal wireless services within the Town or (ii) that it is
necessary that the facility be built at the proposed site.
the irresponsible placement of the proposed facility would inflict upon the nearby
homes and community the precise types of adverse impacts which the Hillsborough,
CA Code of Ordinances was enacted to prevent; and
Crown Castle has not established how the denial of its current application for Node
H3 lm2 would amount to an effective prohibition under the Telecommunications Act
of 1996.

1
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As such, we respectfully submit that Crown Castle's application be denied in a manner
that does not violate the Telecommunications Act of 1996.

POINT I

Granting Crown Castle Permission to Construct a Wireless Facility
at the Location it Proposes Would Violate Both the Requirements
Under the Town Code of Ordinances and the Legislative Intent
Based Upon Which Those Requirements Were Enacted by the Town
As set forth hereinbelow, Crown Castle 's application should be denied because granting the
application would violate the requirements of the Hillsborough Code of Ordinances as well as the
legislative intent behind those requirements.

As is explicitly set forth within its text, the very purpose for which the Town of
Hillsborough enacted Chapter 15.32 of its Code of Ordinances, which deals specifically with
Wireless Communications Facilities, was to, among other things:
reasonably regulate, to the extent permitted under California and federal law, the
installations, operations, collocations, modifications, replacements and removals of various
wireless communications facilities in the town recognizing the benefits of wireless
communications while reasonably respecting other important town needs, including the
protection of public health, safety, and welfare, aesthetics and local values. 1
Further, Section 15.32.01 0(B) states that "[t]he overarching intent of this chapter is to make
wireless communications reasonably available while preserving the essential rural character of the
town." "This will be realized by:
1.

Minimizing the visual and physical effects of WCFs through appropriate design,
siting, screening techniques and location standards;2

2.

Encouraging the installation of WCFs at locations where other such facilities already
exist;3 and

1 See

§15.32.0l0{A) of the Hillsborough, CA Code of Ordinances.
See §15.32.0l0{B){l) of the Hillsborough, CA Code of Ordinances.
3
See §15.32.010{8){2) of the Hillsborough, CA Code of Ordinances.
2
2
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3.

Encouraging the installation of such facilities where and in a manner such that
potential adverse impacts to the town are minimized4•11
As set forth hereinbelow, and as established by the admissible evidence being submitted
herewith, if the Town were to issue Crown Castel a permit, the irresponsible placement of a
wireless telecommunication facility at the location proposed would inflict upon the nearby homes
and residential community the precise types of adverse impacts which Chapter 15.32 of the
Hillsborough Code of Ordinances was specifically enacted to prevent.

A.

Crown Castle's Application Does Not Comply with the
Requirements of Chapter 15.32 of the Code of Ordinances

A simple review of the record reflects that Crown Castle's application must be denied
because such application, and all of its supporting submissions, wholly fail to establish that the
application complies with the requirements and limitations of Chapter 15.32 of the City's Municipal
Code regarding wireless telecommunication facilities.
As an initial matter, applicants, such as Crown Castle, must comply with Chapter 15.32 of
the Hillsborough Code of Ordinances. Explicitly stated within Section 15.32(E), 11 [t]he provisions in
this chapter shall apply to all permit applications to install, operate or change, including, without
limitation, to collocate, modify, replace or remove, any new or existing wireless tower or base station
within the town. 11
Remarkably, Crown Castle's application to install a wireless facility in a public right-of-way
fails to meet the standards and requirements set forth in the Code of Ordinances. Moreover, Crown
Castle has failed to provide a shred of probative evidence to establish that the wireless

telecommunications facility is actually necessary to provide personal wireless service in the

4

See §15.32.010(B}(3) of the Hillsborough, CA Code of Ordinances.
3
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community or that the facility is not injurious to the community.
(i)

Crown Castle's Irresponsible Placement of its Wireless
Facility Will Inflict Substantial Adverse Impacts upon
The Aesthetics and Character of the Area

It is beyond argument that the irresponsible placement of a thirty-five (35) foot wireless

facility in a residential neighborhood where no other structure stands nearly as tall, would cause the
proposed facility to stand out like a sore thumb, dominate the skyline, and inflict substantial adverse
aesthetic impacts upon the nearby homes.
The proposed wireless facility will inflict dramatic and wholly unnecessary adverse impacts
upon the area's aesthetics and character. Recognizing the likely adverse aesthetic impacts which an
irresponsibly placed wireless telecommunications facility would inflict upon nearby homes and
residential communities, the Town of Hillsborough revised its aesthetic requirements to further
protect its constituents and communities.
For example Policy No. 19-1 adopted January 14, 2019, states that, "[t]he Town desires to
promote cleanly organized and streamlined infrastructure deployments that utilize the smallest and
least intrusive means available to provide essential and beneficial utility services to the community
without harming its rural residential character." Further, Policy No. 19-1 also states that "new
development should enhance rather than detract from the community's character ... "
Moreover, as is explicitly set forth in Section 15.32.0lO(A), "the town recognizing the
benefits of wireless communications while reasonably respecting other important town needs,
including the protection of public health, safety, and welfare, aesthetics and local values." Section
15.32.0lO(B)(l) recognizes the Town's interest in "[m]inimizing the visual and physical effects of
WCFs through appropriate design, siting, screening techniques and location standards." While
Section 15.32.010(B)(3) recognizes the Town's mission of "[e]ncouraging the installation of such
4
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facilities where and in a manner such that potential adverse impact the town are minimized."
Here, however, Crown Castle's application blatantly disregards the aesthetic concerns
expressed by the Town. The proposed thirty-five (35) foot facility will be located only a few feet
from a residential property, creating an extremely displeasing aesthetic through the siting of the
facility at the proposed location.
Further, as is demonstrated in Crown Castle's submissions, not only is the proposed location
for the facility in the center of a residential area it is also shown to stand well above the tree line
creating an even more displeasing aesthetic. The proposed placement of this facility violates the
Town's intentions because it is not in any way being placed in a location that would create a
minimized aesthetic impact on the community.
Furthermore, federal courts around the country, including the United States Court of Appeals
for the Ninth Circuit, have held that significant or unnecessary adverse aesthetic impacts are proper
legal grounds upon which a local government may deny a zoning application seeking approval for
the construction of a wireless telecommunication facility. For example, the United States Court of
Appeals for the Ninth Circuit determined that "California law, as predicted by the district court,. does
not prohibit local governments from taking into account aesthetic considerations in deciding whether
to permit the development of wireless telecommunications facilities (WCFs) within their
jurisdictions. "Sprint PCS Assets, L.L.C. v. City of Palos Verdes Ests., 583 F.3d 716 (9th Cir. 2009).
Similarly, as here, in Sprint PCS Assets, L.L.C. v. City of Palos Verdes Ests., an applicant
sought to install two wireless telecommunications facilities in the city's public rights-of-way. There,
the Court reasoned "that the proposed WCFs would adversely affect its aesthetic makeup was
supported by 'substantial evidence' under the Telecommunications Act, where the city council
reviewed propagation maps and mock-ups of the proposed WCFs and a report that detailed the
5
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aesthetic values at stake, and had the benefit of public comments and an oral presentation from the
provider's personnel." Id.
"[T]he City may consider a number of factors including the height of the proposed tower, the
proximity of the tower to residential structures, the nature of uses on adjacent and nearby properties,
the surrounding topography, and the surrounding tree coverage and foliage. We, and other courts,
have held that these are legitimate concerns for a locality." T-Mobile USA, Inc. v. City of Anacortes,
572 F.3d 987, 994 (9th Cir. 2009) See also Sprint Telephony PCS, L.P. v. Cty. of San Diego, 543
F.3d 571, 580 (9th Cir. 2008) (stating that the zoning board may consider "other valid public goals
such as safety and aesthetics"); T-Mobile Cent., LLC v. Unified Gov't of Wyandotte County,
Kan., 546 F.3d 1299, 1312 (10th Cir.2008) (noting that "aesthetics can be a valid ground for local
zoning decisions"); and Cellular Tel. Co. v. Town of Oyster Bay, 166 F.3d 490, 494 (2d Cir.1999)
(recognizing that "aesthetic concerns can be a valid basis for zoning decisions").
Additionally, as is set forth hereinbelow, Crown Castle has failed to provide a shred of
probative evidence to establish that the wireless communications facility is not injurious to the
neighborhood and is actually necessary to provide personal wireless coverage in the area.
(ii)

Evidence of the Actual Adverse Aesthetic Impacts Which
the Proposed Facility Would Inflict Upon the Nearby Homes

As logic would dictate, the persons who are best suited to accurately assess the nature and
extent of the adverse aesthetic impacts, which an irresponsibly placed wireless telecommunication
facility would inflict upon homes in close proximity to the proposed facility, are the homeowners
themselves.
Consistent with same, the United States Court of Appeals for the Second Circuit has
recognized that when a local government is entertaining a wireless facility application, it should
6
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accept, as direct evidence of the adverse aesthetic impacts that a proposed facility would inflict upon
nearby homes, statements and letters from the actual homeowners-i. e., because they are in the best
position to know and understand the actual extent of the impact they stand to suffer. See, e.g.,
Omnipoint Communications Inc. v. The City of White Plains, 430 F.2d 529 (2d Cir. 2005).
Federal courts have consistently held that adverse aesthetic impacts are a valid basis upon
which to deny proposed wireless facilities applications. Green Mountain Realty Corp. v. Leonard, 688
F.3d 40, 53 (1st Cir. 2012); Omnipoint Comm. Inc. v. City of White Plains, 430 F.2d 529 (2d Cir.
2005); VWI Towers LLC v. Town ofN. Andover Pl. Bd., 404 F. Supp. 3d 456 (D. Mass. 2019).
Annexed collectively hereto as Exhibit "A" are letters from homeowners whose homes are
situated adjacent to, and/or in close proximity to, the site upon which Crown Castle proposes to
install its proposed wireless telecommunications facility.
Within each of those letters, the homeowners personally detail the adverse aesthetic impacts
that the proposed facility would inflict upon their respective homes. They have provided detailed and
compelling explanations of the dramatic adverse impacts their properties would suffer if the proposed
installation of a wireless telecommunication facility is permitted to proceed.
Detailed descriptions of the adverse aesthetic impacts which Crown Castle's proposed
facility would inflict upon adjacent, adjoining, and nearby homes include letters from:
Gary and Lynn Goodman,
& Sangeetha Vedarajan,
Rajesh, Parekh,

, Hillsborough, CA 94010; Ganesh
Hillsborough, CA 94010; and Jean and
, Hillsborough, CA 94010.

The specific and detailed impacts described by the adjacent and nearby property owners
constitute "substantial evidence" of the adverse aesthetic impacts they stand to suffer because they
are not limited to "generalized concerns" but instead contain detailed descriptions of how the
proposed facility would dominate the views from their bedroom windows, living rooms, their decks
7
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and backyards, and "from all over" their properties, and "from every angle" therefrom.
As detailed therein, the substantial adverse aesthetic impacts, which the proposed wireless
facility's irresponsible placement would inflict upon the nearby homes, are the precise type of
injurious impacts that the Town was specifically trying to prevent. Accordingly, Crown Castle's
application should be denied in its entirety.
(iii)

Crown Castle's Visual Assessment is Inherently
Defective and Should be Disregarded Entirely

In a hollow effort to induce the Town to believe that the installation of the proposed wireless
facility would not inflict a severe adverse aesthetic impact upon the adjacent homes, Crown Castle
has failed to submit any meaningful or accurate visual impact analysis.
As is undoubtedly known to Crown Castle, the visual impact analysis presented is inherently
defective because it does not serve the purpose for which it has been purportedly offered.
The whole purpose for which local governments require photo-simulations of a proposed
wireless facility is to require applicants to provide the reviewing authority with a clear visual image
of the actual aesthetic impacts that a proposed installation is going to inflict upon the nearby homes
and residential community.
Not surprisingly, applicants often seek to disingenuously minimize the visual impact
depictions by deliberately omitting from any such photo simulations, any images actually taken
from the nearby homes that would sustain the most severe adverse aesthetic impacts.

In Omnipoint Communications Inc. v. The City of White Plains, 430 F2d 529 (2nd Cir.
2005), the United States Court of Appeals for the Second Circuit explicitly ruled that where a
proponent of a wireless facility presents visual impact depictions wherein they "omit" any images
from the actual perspectives of the homes which are in closest proximity to the proposed
8
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installation, such presentations are inherently defective, and should be disregarded by the
respective government entity that received it.
As was explicitly stated by the federal court:
"the Board was free to discount Omnipoint's study because it was conducted
in a defective manner ... the observation points were limited to locations
accessible to the public roads, and no observations were made from the residents'
backyards much less from their second story windows" Id.

Omnipoint Communications Inc. v. The City of White Plains,
430 F2d 529 (2nd Cir. 2005)
A simple review of the records shows that Crown Castle has failed to submit a meaningful
visual impact analysis. Crown Castle does not include a single image taken from any of the nearby
homes that will sustain the most severe adverse aesthetic impacts from the installation of the wireless
facility, which Crown Castle seeks to construct in such close proximity to those homes.
This, of course, includes a complete absence of any photographic images taken from any of
the homes belonging to the homeowners whose adverse aesthetic impact letters are collectively
annexed hereto as Exhibit "A."
Instead, it contains only photos taken from public roads, from perspectives selected to

minimize the appearance of the adverse aesthetic impact, and it in no way accurately depicts the
images those homeowners will see, each and every time they look out their bedroom, kitchen, or
living room window, or sit in their backyard.
This is the exact type of "presentation" which the federal court explicitly ruled to be
defective in Omnipoint.
As such, in accord with the federal court's holding in Omnipoint, Crown Castle 's visual
impact analysis should be recognized as inherently defective and disregarded in its entirety.

9
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(iv)

The Proposed Installation Will Inflict Substantial
and Wholly Unnecessary Losses in the Values
of Adjacent and Nearby Residential Properties

In addition to the adverse impacts upon the aesthetics and residential character of the area
at issue, such an irresponsibly placed wireless facility in such close proximity to nearby residential
homes would contemporaneously inflict upon such homes a severe adverse impact upon the actual
value of those residential properties.
As established by the evidence submitted herewith, if Crown Castle is permitted to install
the wireless facility it proposes in such close proximity to nearby homes, it would inflict upon the
homes dramatic losses in property value, to the extent that the homeowners would suffer
significant losses in the values of their residential properties.
Across the entire United States, both real estate appraisers 5 and real estate brokers have
rendered professional opinions that simply support what common sense dictates.
When wireless facilities are installed unnecessarily close to residential homes, such homes
suffer material losses in value, typically ranging from 5% to 20%. 6

5

See e.g. a February 22, 2012 article discussing a NJ appraiser's analysis wherein he concluded that the
installation of a Wireless Facility in close proximity to a home had reduced the value of the home by more than 10%, go
to http://bridgewater. patch. com/articles/appraiser-t-mobile-cell-tower-will-affect-property-values
6

In a series of three professional studies conducted between 1984 and 2004, one set of experts
determined that the installation of a Wireless Facility in close proximity to a residential home reduced the value
of the home by anywhere from 1% to 20%. These studies were as follows:
The Bond and Hue - Proximate Impact Study - The Bond and Hue study conducted in 2004 involved the
analysis of 9,514 residential home sales in 10 suburbs. The study reflected that close proximity to a Wireless Facility
reduced price by 15% on average.
The Bond and Wang - Transaction Based Market Study
The Bond and Wang study involved the analysis of 4,283 residential home sales in 4 suburbs between 1984and
2002. The study reflected that close proximity to a Wireless Facility reduced the price between 20.7% and21 %.
The Bond and Beamish - Opinion Survey Study
The Bond and Beamish study involved surveying whether people who lived within 100' of a Wireless Facility would
have to reduce the sales price of their home. 3 8% said they would reduce the price by more than 20%, 3 8% said they
would reduce the price by only 1%-9%, and 24 % said they would reduce their sale price by 10%-19%.

10
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In the worst cases, facilities built near existing homes have caused the homes to
be rendered wholly unsaleable. 7
As has been recognized by federal courts, it is perfectly proper for a local zoning authority
to consider as direct evidence of the reduction in property values that an irresponsibly-placed
wireless facility would inflict upon nearby homes, the professional opinions of licensed real estate
brokers (as opposed to appraisers) who provide their professional opinions as to the adverse impact
upon property values that would be caused by the installation of the proposed wireless facility See
Omnipoint Communications Inc. v. The City ofWhitePlains, 430 F2d 529 (2nd Cir. 2005). This is
especially true when they possess years of real estate sales experience within the community and
the specific geographic area at issue.
As evidence of the adverse impact that the proposed facility would have upon the property
values of the homes that would be adjacent and/or in close proximity to it, annexed hereto as
Exhibit "B" are letters setting forth the professional opinions of licensed real estate professionals,

who are familiar with the specific real estate market at issue, and who submit their professional
opinions that the installation of the proposed facility would cause property values of the affected
homes to be reduced by twelve to fifteen percent (12%-15%) (or more), and would make those
homes more difficult to sell, even at reduced purchase prices.
Given the significant reductions in property values that the proposed installation would
inflict upon the nearby homes, the granting of Crown Castle Js application would inflict upon the

7 Under FHA regulations, no FHA (federally guaranteed) loan can be approved for the purchase of any home
which is situated within the fall zone of a Wireless Facility. See HUD FHA HOC Reference Guide Chapter 1 - hazards
and nuisances. As a result, there are cases across the country within which: (a) a homeowner purchased a home, (b) a
Wireless Facility was thereafter built in close proximity to it, and (c) as a result of same, the homeowners could not
sell their home, because any buyer who sought to buy it could not obtain an FHA guaranteed loan. See, e.g. October
2, 2012 Article" ... Cell Tower is Real Estate Roadblock" at
http://www.wfaa.com/news/consumer/Ellis-County-Couple--Cell-tower-making-it-impossible-to-sell-home-172366931.html.

11
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residential neighborhood the very type of injurious impacts that the Town was specifically
intending to prevent. Accordingly, Crown Castle's application should be denied.

B.

Crown Castle's Application Does Not Comply with the
Design Standards Set Forth in Policy 19-01

As is detailed above, the Town enacted Policy No. 19-01 which sets forth various design
standards, that Crown Castle must comply with, to further protect the aesthetics of the community.
Pursuant to Section (C)(5) of Policy No. 19-01, "[e]quipment placed above ground, whether
pole mounted or ground-mounted, shall be placed so as to avoid, to the extent technically feasible,
prominent visibility from the driveways, entryway and windows associated with residential
dwellings." As has been clearly establish above, the proposed facility will severely impede on the
aesthetic values of the community. Specifically, it will be seen from the driveways, entryways and
windows of the adjacent and nearby residential homes.
As was also described above Crown Castle has attempted to conceal these aesthetic intrusions
by failing to submit a proper visual assessment analysis. Further, it is important to note that all of the
utilities in this neighborhood have been undergrounded, meaning that proposed facility will be the
sole above ground utility pole in the entire community. This will undoubtedly cause the facility to
become a major eyesore, even more so given the fact that Ralston Avenue is on an extremely busy
street and will thus be an eyesore for the entire Town.
Consistent with same, Section (E)(l) notes that "[a] WCF or other infrastructure deployment
located in the public rights-of-way:
shall place all equipment (other than antennas) underground in any (i) location either within
a designated underground utility district, (ii) area where substantially all existing utilities
within 1,500 feet from the site are already located underground; or (iii) location where the
additional above-ground equipment would incommode the public's use of the public rights12
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of-way in a manner inconsistent with applicable law."
Further, Section (E)(6) states that a wireless telecommunications facility in a public rightof-way "[s]hall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume." However, here as proposed by
Crown Castle, and as noted in the Town's notice of incompleteness the proposed facilities 14.6

diameter and 4 feet tall suggests a volume of 4.6 cubic feet which clearly above the standards set
forth by the Town.
Section (C)(3) of Policy No. 19-01, "[t]he pole height shall not exceed 32 feet in overall
height above ground level adjacent to the base of the pole. The pole diameter shall not exceed 18
inches and any base enclosure shall not exceed 24 inches." As proposed Crown Castle's facility will
not meet these requirements. Specifically, the application sets forth that the height of the pole will
be thirty (35) feet, exceeding the design standards requirements by three (3) feet. Moreover, the
enclosure dimensions are 4'2" and 2'-11.75" which appears to clearly be above the base enclosure
limits.
Section (G)(4) of Policy 19-01 sets forth the requirement that "[e]quipment shrouds at the
base of the pole shall:
(a)
(b)

(c)
(d)

not exceed 24 inches wide on any side and 48 inches highs;
be consistent with any standards and specification by the City Engineer for
decorative pole bases or, if no such standards or specifications exist, shall be
designed to mimic the pole to which it is attached;
not have any flat surface area on the top of the shroud greater than two square
inches to prevent objects from thing placed on the shroud; and
include a tapered or decorative transition between the top of the base-mounted
shroud and the pole.

Despite these requirements, as proposed by Crown Castle the facility will not meet this
standards. For example, the proposed design for the enlarged bases are flat on top and do not have a
tapering and or decorative transition to the pole as is required pursuant to Sections (G)(4)(c) and
13
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(G)(4)(d) of Policy No. 19-01. Further, Policy No. 19-01 notes that separate ground-mounted electric
meter pedestals may not be approved. However, Crown Castle's application calls for a standalone
electric meter pedestal.
Crown Castle is aware of many of these violations as Crown Castle has specifically sought

exceptions to many of these design standards requirements. For the forgoing reasons, Crown Castle's
application should be denied.

POINT II
§ 6409(a) of the Middle-Class Tax Relief and Job Creation Act of
2012 Would Allow Crown Castle to Increase the Height of the
Proposed Facility Without Further or Prior Zoning Approval
As substantial as the adverse impacts upon the nearby homes and communities will be if the
proposed facility was constructed as currently proposed by Crown Castle, if such a facility were to
be built, Crown Castle might unilaterally choose to increase the height of the facility by as much as
twenty (20) feet. The Town would be legally prohibited from stopping them from doing so due to
the constraints of the Middle-Class Tax Relief and Job Creation Act of 2012.
§ 6409(a) of the Middle-Class Tax Relief and Job Creation Act of 2012 provides that
notwithstanding section 704 of the Telecommunications Act of 1996 or any other provision oflaw,
a State or local government may not deny, and shall approve, any eligible request for a modification
of an existing wireless facility or base station that does not substantially change the physical
dimensions of such facility or base station. See 47 U.S.C. § 1455(a).
Under the FCC's reading and interpretation of§ 6409(a) of the Act, local governments are
prohibited from denying modifications to wireless facilities unless the modifications will
"substantially change" the physical dimensions of the facility, pole, or tower.
14
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The FCC defines "substantial change" to include any modification that would increase the
height of the facility by more than ten (10%) percent of the height of the facility, plus the height of
an additional antenna, plus a distance of ten (10) feet to separate a new antenna from the pre-existing
top antenna, up to a maximum height increase of twenty (20) feet.
Considering the even more substantial adverse impacts which an increase in the height of
the wireless facility would inflict upon the homes and communities nearby, Crown Castle's
application should be denied.

POINT III
Crown Castle's Proposed Location is Unsafe and Unsuitable
for a Wireless Telecommunication Facility
It is extremely important to note that the location proposed by Crown Castle for poor
ground soil related issues. The proposed location is in an area where there is a high "perched"
water table, which has caused extremely unstable soil and poor drainage due to the high water
table and expansive clay soil.
The poor condition of the soil has caused the homeowners of the property known as 3465
Ralston Avenue to need to remove a diseased tree which was located mere feet away from the
proposed facility location. They urgently removed the tree once they were warned that given the
poor soil conditions and the fact that there home is below street level there was a high risk of the
tree falling on to their roof.
Moreover, their fence which adjoins 3465 Ralston Avenue, the same fence that is depicted
in Crown Castle's site plans, is falling dangerously towards their home also due to the poor soil
conditions. Annexed hereto as Exhibit "C" are images of the falling fence. The owners of the
home located at 3465 Ralston Avenue contacted a professional with regards to their ongoing issues
15
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""

....... ··-----·..

with the failure of their fence along Ralston. Annexed hereto as Exhibit "D", is an email regarding
the professional opinion of George Drew, P .E., President of Geotechnical Construction & Design
Inc. It is Mr. Drew's opinion that "[t]he planned Cell Tower is likely to face the same issues and
its construction could exacerbate your wall failure problems."
Further, as is set forth within Section (E)(20) ofPolicy 19-01, wireless telecommunications
facilities "[s]hall not be permitted in any location that is closer to any residential dwelling than the
average front yard setback for properties within 500 feet from the proposed site." While this does
not set forth specific setback requirements, based upon calculations using google maps the
opposing homeowners determined that the average front yard setback of the homes
within 500 feet from the proposed side is approximately 44 feet, and the proposed tower is
approximately 22.5 feet from the nearest residential dwelling. These calculations are annexed
hereto as Exhibit "E." Thus, as proposed Crown Castle's facility will not meet the design
standards required by the Town.
For the forging reasons the proposed location poses an unreasonable safety hazard and
therefore Crown Castle's application should be denied.

16
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POINT IV

Crown Castle Has Failed to Proffer Probative Evidence Sufficient to
Establish a Need for the Proposed Wireless Facility at the Location
Proposed, or That the Granting of its Application Would be Consistent
With the Smart Planning Requirements of the Code of Ordinances

The apparent intent behind the provisions of the Hillsborough, CA Code of Ordinances,
specifically Chapter 15.32, which deals with Wireless Telecommunication Facilities, was to
promote "smart planning" of wireless infrastructure within the Town. Similarly, Policy No. 19-01
appears to have the same intentions.
Smart planning involves the adoption and enforcement of zoning provisions that require
wireless telecommunication facilities be strategically placed so that they minimize the number of
facilities needed while saturating the Town with complete wireless coverage (i.e., they leave no
gaps in wireless service) while contemporaneously avoiding any unnecessary adverse aesthetic or
other impacts upon homes and communities situated in close proximity to such facilities.
Entirely consistent with that intent, Section 15.32.0lO(A) states 11 [t]he purpose of this
chapter is to reasonably regulate, to the extent permitted under California and federal law, the
installations, operations, collocations, modifications, replacements and removals of various
wireless communication facilities ( 11 WCFs 11 ) in the town recognizing the benefits of wireless
communications while reasonably respecting other important town needs, including the protection
of public health, safety, and welfare, aesthetics and local values. 11
Moreover, Policy No. 19-01 states that 11 [t]he Town desires to promote cleanly organized
and streamlined infrastructure deployments that utilize the smallest and least intrusive means
available to provide essential and beneficial utility services to the community without harming its
rural residential character. 11

17
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To determine if a proposed wireless telecommunications facility would be consistent with
smart planning requirements, sophisticated boards require wireless carriers and/or site developers
to provide direct evidentiary proof of:
(a)

the precise locations, size, and extent of any geographic gaps in personal wireless

services that are being provided by a specifically identified wireless carrier, which provides
personal wireless services within the respective jurisdiction, and
(b)

the precise locations, size, and extent of any geographic areas within which that

identified wireless carrier suffers from a capacity deficiency in its coverage.
The reason that local zoning boards invariably require such information is that without it,
the boards are incapable of knowing: (a) if, and to what extent a proposed facility will remedy any
actual gaps or deficiencies which may exist, and (b) if the proposed placement is in such a poor
location that it would all but require that more facilities be built because the proposed facility did
not actually cover the gaps in service which actually existed, thereby causing an unnecessary
redundancy in wireless facilities within the Town.
In the present case, Crown Castle has wholly failed to provide any hard data to establish
that the proposed placeme,nt of its facility would, in any way, be consistent with the smart planning
provisions. By virtue of same, it has failed to provide actual probative evidence to establish: (a)
the actual location of gaps (or deficient capacity locations) in personal wireless services within
the City, and (b) why or how their proposed facility would be the best and/or least intrusive means
of remedying those gaps. Moreover, as will be further discussed below, Crown Castle failed to
present any hard data and has failed to present any useful data at all.

18
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A.

The Applicable Evidentiary Standard

To the extent that applicants seeking to build wireless facilities seek to have their
applications reviewed under the "Public Necessity" standard established in Consolidated Edison
co. v. Hoffman, 43 N.Y.2d 598 (1978), the applicant must prove that the new wireless
telecommunication facility it proposes is "a public necessity that is required to render safe and
adequate service" and that there are compelling reasons why their proposed installation location
is more feasible than at other locations. See T Mobile Northeast LLC v. Town of Islip. 893
F.Supp.2d. 338 (2012).
Within the context of zoning applications such as the current application which has been
filed by Crown Castle herein, the applicant is required to prove [1] that there are significant gaps 8
in a specific wireless carrier's service, [2] that the location of the proposed facility will remedy
those gaps, and [3] that the facility presents a "minimal intrusion on the community." Id.
Of greater import, the Ninth Circuit has set forth the following requirements, which all
applicants seeking to install wireless facilities must prove. The test articulated by the Ninth Circuit
expressly requires Crown Castle to demonstrate that (i) the proposed facility is required to close a
significant gap in service coverage; (ii) that the proposed facility is the least intrusive means of
remedying the significant gap in service coverage, and (iii) some inquiry as to why the proposed
facility is the only feasible alternative. See Am. Tower Corp. v. City of San Diego, 763 F.3d 1035
(9th Cir. 2014).

8
Please note that establishing a gap in wireless services is not enough to prove the need for a wireless facility; rather,
the applicant must prove that "a significant gap" in wireless service coverage exists at the proposed location. See, ~ ,
Omnipoint Holdings, Inc. v. City of Cranston, 586 F.3d 38, 50 (1st Cir. 2009); MetroPCS, Inc. v. City and County of
San Francisco, 400 F.3d 715, 731 (9th Cir.2005). Here, Crown Castle failed to proffer substantial evidence that a gap
' in wireless services exists-let alone that this purported gap is "significant" within the meaning of the TCA and
established federal jurisprudence.
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Specifically, the United States Court of Appeals for the Ninth Circuit states in Am. Tower
Corp. v. City of San Diego, "[w]hen determining whether a locality has effectively prevented a
wireless services provider from closing a significant gap in service coverage, as would violate the
federal Telecommunications Act (TCA), some inquiry is required regarding the feasibility of
alternative facilities or site locations, and a least intrusive means standard is applied, which
requires that the provider show that the manner in which it proposes to fill the significant gap in
services is the least intrusive on the values that the denial sought to serve." Id. See also T-Mobile
USA, Inc. v. City of Anacortes, 572 F.3d 987 (9th Cir. 2009).

B.

Crown Castle Has Failed to Submit Any Probative
Evidence to Establish The Need for The Proposed
Facility at The Height and Location Proposed

It is beyond argument that Crown Castle has failed to establish or to meet its burdens of
proving: (a) that its proposed facility is a Public Necessity, (b) that, as proposed, its facility would
present a minimal intrusion on the community, (c) that its proposed placement would minimize its
aesthetic intrusion within the meaning of the applicable sections of the Code of Ordinances, and
(d) that the denial of its applications would constitute a "prohibition of personal wireless services"
within the meaning of 47 U.S.C.A. §332(7)(B)(i)(II).
Glaringly absent from Crown Caslte 's application is any "hard data," which could easily
be submitted by the applicant, as probative evidence to establish that: (a) there is an actual Public
Necessity for the facility being proposed, which (b) not only necessitates the installation of a new
facility, but (c) requires it to be built at the specifically chosen location, (d) on the specifically
chosen site (as opposed to being built upon alternative less-intrusive locations).

20
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Without any data whatsoever, it is impossible for the Town to reasonably comply with the
smart planning requirements set forth in its own Code of Ordinances. Furthermore, without any
data, the Town cannot possibly ascertain that the proposed location is the least intrusive means of
providing personal wireless service to the community because they have no idea where any
possible gaps may or may not exist. It is entirely irresponsible and illogical for the Town to be
granting applications for the installation of wireless telecommunications facilities without even
knowing where such facilities are needed.
(i)

FCC and California Public Utilities Commission

Recently, both the FCC and the California Public Utilities Commission have recognized
the absolute need for hard data rather than the commonly submitted propagation maps, which can
be easily manipulated to create over-exaggeration in need and significant gaps.
As is discussed within the FCC's July 17, 2020, proposed order, FCC-20-94, "[i]n this
section, we propose requiring mobile providers to submit a statistically valid sample of on-theground data (i.e., both mobile and stationary drive-test data) as an additional method to verify
mobile providers' coverage maps." 9 The FCC defines drive tests as "tests analyzing network
coverage for mobile services in a given area, i.e., measurements taken from vehicles traveling on

°

roads in the area." 1 Further within the FCC's proposed order, several commenting entities also
agree that drive test data is the best way to ascertain the most reliable data. For example: (i) "City
of New York, California PUC, and Connected Nation have asserted that on-the-ground data, such
as drive-test data, are critical to verifying services providers' coverage data ... ;" 11 (ii) California
PUC asserted that 'drive tests [are] the most effective measure of actual mo bile broadband service

9

See page 44 paragraph 104 of proposed order FCC-20-94.
See page 44 f.n. 298 of proposed order FCC-20-94.
11
See page 45 f.n. 306 of proposed order FCC-20-94.
10
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speeds';" 12 and (iii) "CTIA, which opposed the mandatory submission of on-the-ground data,
nonetheless acknowledged that their data 'may be a useful resource to help validate propagation
data ... '" 13
California PUC has additionally stated that "the data and mapping outputs of propagationbased models will not result in accurate representation of actual wireless coverage" and that based
on its experience, "drive tests are required to capture fully accurate data for mobile wireless service
areas." 14
Moreover, proposed order FCC-20-94, on page 45, paragraph 105, discusses provider data.
Specifically, the FCC states:

"The Mobility Fund Phase II Investigation Staff Report, however, found that drive testing
can play an important role in auditing, verifying, and investigating the accuracy of mobile
broadband coverage maps submitted to the Commission. The Mobility Fund Phase II
Investigation Staff Report recommended that the Commission require providers to "submit
sufficient actual speed test data sampling that verifies the accuracy of the propagation model
used to generate the coverage maps. Actual speed test data is critical to validating the models
used to generate the maps."
Of most import, on August 18, 2020, the FCC issued a final rule in which the FCC found
that requiring providers to submit detailed data about their propagation models will help the FCC
verify the accuracy of the models. Specifically, 4 7 CPR§ 1. 7004(c)(2)(i)(D) requires"[ a]ffirmation
that the coverage model has been validated and calibrated at least one time using on the ground
testing and/or other real-world measurements completed by the providers or its vendor."
The mandate requiring more accurate coverage maps has been set forth by Congress. "As
a result, the US in March passed a new version of a bill designed to improve the accuracy of

121d.
13

Id.

14

https://arstechnica.com/tech-policy/2020/08/att-t-mobile-fight-fcc-plan-to-test-whether-they-lie-about-cellcoverage/
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broadband coverage maps." 15 "The Broadband Deployment Accuracy and Technological
Availability (DATA) Act requires the FCC to collect more detailed information on where coverage
is provided and to 'establish a process to verify the accuracy of such data, and more."' 16
However, despite Congress's clear intent to "improve the quality of the data," 17 several
wireless carriers, including Verizon, have opposed the drive test/real-world data requirement as
too costly.
"The project - required by Congress under the Broadband DATA Act - is an effort to
improve the FCC' s current broadband maps. Those maps, supplied by the operators themselves,
have been widely criticized as inaccurate." 18
If the FCC is requiring further validation and more accurate coverage models, there is no

reason the City of Long Beach should not do the same. For the foregoing reasons, dropped call
records and drive test data are still relevant.
(ii)

Hard Data and the Lack Thereof

Across the entire United States, applicants seeking approvals to install wireless facilities
provide local governments with hard data, as both: (a) actual evidence that the facility they seek
to build is actually necessary and (b) actual evidence that granting their application would be
consistent with smart planning requirements.
The most accurate and least expensive evidence used to establish the location, size, and
extent of both gaps in personal wireless services, and areas suffering from capacity deficiencies,
are two specific forms of hard data, which consist of: (a) dropped call records and (b) actual drive

15

https://www.cnet.com/news/t-mobile-and-at-t-dont-want-to-drive-test-their-coverage-claims/
Id.
111d.

16

18

https://www.lightreading.com/test-and-measurement/verizon-t-mobile-atandt-balk-at-drive-testing-theirnetworks/d/d-id/763329
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test data. Both local governments and federal courts in California consider hard data in order to
ascertain whether or not a significant gap in wireless coverage exists at that exact location.
In fact, unlike "expert reports," RF modeling and propagation maps, all of which are most
often manipulated to reflect whatever the preparer wants them to show, hard data is
straightforward and less likely to be subject to manipulation, unintentional error, or inaccuracy.
Dropped call records are generated by a carrier's computer systems. They are typically
extremely accurate because they are generated by a computer that already possesses all of the data
pertaining to dropped calls, including the number, date, time, and location of all dropped calls
suffered by a wireless carrier at any geographic location and for any chronological period.
With the clicks of a few keystrokes, each carrier's system can print out a precise record of
all dropped calls for any period of time, at any geographic location. The likelihood that someone
would enter false data into a carrier's computer system to materially alter that information is
highly unlikely.
In a similar vein, actual drive test data does not encompass and does not typically involve
the type of manipulation that is almost uniformly found in "computer modeling," the creation of
hypothetical propagation maps, or "expert interpretations" of actual data, all of which are so
easily manipulated that they are essentially rendered worthless as a form of probative evidence.
Actual raw drive test data consists of actual records of a carrier's wireless signal's actual
recorded strengths at precise geographic locations.
As reflected in the record, Crown Castle has not provided either of these forms of hard
data as probative evidence, nor has it presented any form of data whatsoever, despite being in

possession of such data.
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(iii)

Crown Castle has Presented a Flawed
Alternative Location Analysis

Crown Castle has presented the Town with an essentially meaningless alternative location
analysis. Within its analysis Crown Castle sets forth only three alternative locations and notes that
all three would actually meet its coverage needs. However, Crown Castle ultimately ends up
abandoning two of these locations as alternative sites because they do not meet the design
standards set forth by the Town.
However, it is important to note that the currently proposed location also does not meet
the design standards set forth by the town. Moreover, it is entirely possible that these alternative
locations will create a less intrusive option in which the Town and the residents may actually
prefer and benefit for. In addition a google map view of the neighborhood near the proposed site
shows significantly larger sized plots (Exhibit "E"). A tower located there would have much less
direct impact and could satisfy setback requirements. It is also important to note that Crown Castle
is claiming that the application proposes both the addition of new services where none now exist
and consequently a denial from the Town would constitute an effective prohibition. This
argument seemingly lacks logical reason as Crown Castle has admitted there are at least three
alternative locations which would need its coverage needs.
(iv)

Crown Castle's Provided Analysis Regarding Wireless Coverage
is Contradicted By Verizon's Own Actual Coverage Data

As is a matter of public record, Verizon maintains an internet website at the internet domain
address of http://www.verizonwireless.com.
In conjunction with its ownership and operation of that website,

Verizon

contemporaneously maintains a database that contains geographic data points that cumulatively
form a geographic inventory of Verizon's actual current coverage for its wireless services.
As maintained and operated by Verizon, that database is linked to Verizon's website, and
functions as the data-source for an interactive function, which enables users to access Verizon's
-187-
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own data to ascertain both: (a) the existence of Verizon's wireless coverage at any specific
geographic location, and (b) the level, or quality of such coverage.
Verizon's interactive website translates Verizon's actual coverage data to provide imagery

whereby areas that are covered by Verizon's service are depicted in red, and areas where Verizon
has a lack (or gap) in coverage, are depicted in white.
Contemporaneously, the website further translates the data from Verizon's database to
specify the actual coverage at any specific geographic location. Exhibit "F," which is being
submitted together with this Memorandum, is a true copy of a record obtained from Verizon's
website 19 on May 21, 2021.
This Exhibit depicts Verizon's actual wireless coverage at 3465 Ralston Avenue,
Hillsborough, California, that being the specific geographic location at which Crown Castle seeks
to install its proposed facility under the claim that Verizon "needs" such facility to remedy a gap
in Verizon's personal wireless service at and around such location.
As reflected within Exhibit "F," Verizon 'sown data reflects that there is no coverage gap
in Verizon's service at that precise location, or anywhere around or in close proximity to it.
Crown Castle's submissions are entirely void of any hard data or probative evidence that

establishes that Verizon needs the proposed facility, and Verizon's data affirmatively contradicts
what it placed in its application. As such, it is beyond argument that Crown Castle has wholly
failed to submit documentation that "demonstrates and proves" that Crown Castle's proposed
facility is necessary for Verizon to provide personal wireless services within the Town.
As such, Crown Castle's application should be denied.

19

http://www.verizonwireless.com.
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POINTV
To Comply With the TCA, Crown Castle's Application Should Be Denied
in a Written Decision Which Cites the Evidence Provided Herewith
The Telecommunications Act of 1996 requires that any decision denying an application
to install a wireless facility: (a) be made in writing, and (b) be made based upon substantial
evidence, which is discussed in the written decision. See 47 U.S.C.A. §332(c)(7)(B)(iii).

A.

The Written Decision Requirement

To satisfy the requirement that the decision be in writing, a local government must issue a
written denial which is separate from the written record of the proceeding, and the denial must
contain a sufficient explanation of the reasons for the denial to allow a reviewing court to evaluate
the evidence in the record supporting those reasons. See, e.g., MetroPCS v. City and County of
San Francisco, 400 F.3d 715(2005).

B.

The Substantial Evidence Requirement

To satisfy the requirement that the decision be based upon substantial evidence, the
decision must be based upon such relevant evidence as a reasonable mind might accept as adequate
to support a conclusion. "Substantial evidence" means "less than a preponderance, but more than
a scintilla."
Review under this standard is essentially deferential, such that Courts may neither engage
in their own fact-finding nor supplant a local zoning board's reasonable determinations. See e.g.
American Towers, Inc. v. Wilson County, Slip Copy 59 Communications Reg. P & F 878
(U.S.D.C. M.D. Tennessee January 2, 2014)[3:10-CV-1196].
To ensure that the Town's decision cannot be challenged under the Telecommunications
27
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Act of 1996, it is respectfully requested that the Town deny Crown Castle's application in a
Separate written decision, wherein the Town cites the evidence upon which it based its final
determination.

C.

The Non-Risks of Litigation

All too often, representatives of wireless carriers and/or site developers seek to intimidate
local zoning officials with either open or veiled threats of litigation. These threats of litigation under
the TCA are, for the most part, entirely hollow.
This is because, even if they file a federal action against the Town and wm, the
Telecommunications Act of 1996 does not enable them to recover compensatory damages or
attorneys' fees, even when they get creative and try to characterize their cases as claims under
42 U.S.C. §1983. 20
This means that if they sue the Town and win, the Town does not pay them anything in
damages or attorneys' fees under the TCA.
Typically the only expense incurred by the local government is its own attorneys' fees.
Since federal law mandates that TCA cases proceed on an "expedited" basis, such cases typically
last only months rather than years.
As a result of the brevity and relative simplicity of such cases, the attorneys' fees
incurred by a local government are typically quite small, compared to virtually any other
type of federal litigation-as long as the local government's counsel does not try to
"maximize" its billing in the case.

20

See City of Rancho Palos Verdes v. Abrams. 125 S.Ct 1453 (2005), Network Towers LLC v. Town of Hagerstown, 2002 WL

1364156 (2002), Kay v. City of Rancho Palos Verdes, 504 F.3d 803 (9 th Cir 2007), Nextel Partners Inc. v. Kingston Township, 286
F.3d 687 (3 rd Cir 2002).

28

-190-

Conclusion
In view of the foregoing, it is respectfully submitted that Crown Castle's application
for a Wireless Right-of-Way Facility Permit be denied in its entirety.

Respectfully Submitted,
, Hillsborough, CA 94010
, Hillsborough, CA 94010
, Hillsborough, CA 94010
Hillsborough, CA 94010

Rajesh N Parekh,
Jean M Parekh,
Gary S Goodman,
Lynn A Goodman,
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TOWN OF HILLSBOROUGH
STATE OF CALIFORNIA

--------------------------------------------------------------------X
EXHIBITS
IN OPPOSITION

In the Matter of the Application of:

Crown Castle NG West, LLC

Premises: ROW at 3465 Ralston Avenue
Node:
H31m2

--------------------------------------------------------------------X

EXHIBITS IN OPPOSITION TO NODE H31m2
Respectfully Submitted,
Rajesh N Parekh,
Jean M Parekh,
Gary S Goodman,
Lynn A Goodman,

, Hillsborough, CA 94010
, Hillsborough, CA 94010
, Hillsborough, CA 94010
, Hillsborough, CA 94010
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Exhibit List

A

Adverse Aesthetic Impact Letters

B

Real Estate Professional Opinion Letters

C

Images of the Falling Fence at 3465 Ralston

D

Email regarding Soil Conditions

E

Setback Calculations

F

Verizon Coverage Map for the Proposed Location
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EXHIBIT A
-194-

Response to proposed c:e11 tower H31rn2

Frustration. disbelief and anger wouJd oost describe how we feel about th:t proposed cell tower
(H31m2) adjacem to 3465 Ralston Avenue.
I would estrmate that no less than 10 timgs over the past 4 years we have written lcnars to the City
Manager and/or Council Members expressing our opposition to the k)cation of the Ralston Avenuo
cerl tower. We fully understand that cell service needs improvement in par°iS of Hlltsborough. but we
cannot compfehend Ule lack of bo1h lmagination and ted'lnical understanding oo,nonstrated by our
city governmoot. To our knowledge, nol a single city official h.aS sat down with local residents and
Crown Castle to frf\d a more accap:able location for a pole sire that would have far less impact on so
many homes.

As wo have pointed out multiple times. this will be far mD:'e than a 1ocaf eye sore. Toe pole ts set
to be placed on one of Hil!sborough's most highly traveleo streets (Ralsu>n A\•enue} and as such, \\~II
be unavoidably noticed every day by cars heading both east al\Ci west This goes far beyond just a
nuisance ln our neighborhood, as it will fo:ever impact the bucolic nature of a part of Hillsborough
that Is 1oo percent underground at this time. There are NO power lines or phone Hr1es above ground
in this part (if Hillsborough. The ptoposed pole wlll stand out as the most visible non-residential
st.rucrure in our section of the CarOlands.
The town Ms received letters from virtualty ever/ top ;>rodocing real estate agent in Hillsborough
who have ur,animousty warned mat ceu towers have a major detrimental impact on home
vaJues. The closer to a home ....the worse the impact. ..•jus1 common sansa. The proposed Ralston
Avenue pole ls extremely dose to multiple homes. From my home alone, the cell pole will bo vis1ble
from the windows of 3 rooms in our home and will always be. vlslble !rom our tront yard. The
proposed pc»e In our neighborhood could nat be placed in a worse spot for not only us. but our

neighbors as well.
Under protest of the town's impulse to approve tho Crown Casue cell tower appHcations, hundreds of
res;dents werrt to the troubre or speaking publiciy, forcing the establishment of critical set back
di~c;e~ and csthetic gukh;,li, •~t.. Appi2luntfy, the ordinances esiaolisnea oy ttie l own v.·ere
~ w circumvooted by Crown Castle as the ourrent application is virtually un-.'tlanged from
several years ago We feel that the city has givef'l a ·shrug of the shouloers· as if they aro somehow
at the mercy of Crovm Castle and ltie fe<SeraJ. law. In doing so, they agreed to a prtva,a senlement
agreement that has caused citizens to seek their own legal representation. The most generous view
of u,e city would be tha.i they ignored it's citizens to aVOtd beil)g in legal contention with Crown
Castle.
We teel the Town of Hillsborough has sq:.ia.odered precious bme over tflg past 4 years to address
neighborhoods impacted by pc-opoo9d ce!I poles. Crown Castlo is (and will always be) acting on
behalf of it's cl1entS ~o accomplish tha goal of additional coverago in the most cost effectivo manne:
(the cheapast way possible). The various council members (both past and present) have
untor11.Jnatety hidden behind federal law (which permits cell tower placement) as a moans to
disengage from understanding the potential technological alternatives to the pJacgment of poles that
are close to many homes. What is most disappointing, ts that the town has fully roliQd upon a "self·
serving" appllcant to furnish data in support 01 the.Ir perm!! goals.

-195-

As a resutt of the Town's inaction with respe,~ to the cell tower plan. a group of citizens worked wlth
a cellular technology e,:pert who gave us several altemanvas to the current plan. In doing so, wo
have dlscov~red that putting call rowers 1SO feet away from hones and o maximum of 35 feot In
height is highly feasitxe. While thl1 Town. thus far. appears totaHy indifferent to potential
solutions. we are now highly confjdenf that a wm-win solution exists and we are askmg that this
application be rejected oo that an actual process can begin to find a more suitable location.
As 26 year residents of Hillsborough. tt Is beyond disappointing 10 feel ignored or .abancloned D}' City
government for an iSsue that could have such a major impact on our homos and ovr Town.

Respectfully submitted.

~9--\.~
Gery end Lynn Gooctrnan
3480 Ralstoo Ave.
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April 20, 2021
Ganesh & Sangeetha Vedarajan
1267 La Cumbre, 492 Pullman Road, 235 Robin Road
Hillsborough CA 94010

Dear City Council Leaders of the Town of Hillsborough
I am aware that you are conducting a hearing regarding Crown Castle's application regarding Wireless
Communication Facilities in the town. I want to state that I am against the current application and
propose that the City Council take a fresh approach to modernize our cellular facilities.
As you can see with our three houses in Hillsborough, we love this town and what it has to offer. We
have dreams of our children and their families to live along with us in this town and enjoy the same
privileges that they enjoyed. We think this application is a step in the wrong direction. For example, the
proposed cell tower on Ralston (close to our house on Pullman) is hideous at best and dangerous at
worst. As the world embarks on a SG journey, I cannot imagine why we need that ugly tower without
any surrounding environment on a main street like Ralston. It is set back less than 40 feet from the
building and it will be the first thing that I will see from my balcony in the morning.
We have not been very close to this debate, and we are trying to approach this in a balanced way. We
are bothered by lack of cell coverage and do want that to change. However, we are still struggling with
accepting the current application with cell towers so close to homes as the best solution. How is it that a
wealthy town like ours cannot set an example to the rest of the country if not the world on how to be a
frontrunner to balance infrastructure, tradition, aesthetics, and science? I am seriously questioning
whether you as our representatives have looked at the options in front of us and chosen this as the best
solution for us and for our children or reacting to the political winds of this debate and allowing a
substandard solution to dominate our landscape. With substantial investments in this town, I will expect
that you will provide me with sufficient explanation that it is the former.
Thank you for your service to this town and for taking time to read this letter,

Ganesh & Sangeetha Vedarajan
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Jean Parekh, Ph.D and Rajesh Parekh, Ph.D.
Hillsborough, CA 94010
May 21, 2021
Hillsborough Mayor Al Royce and Councilmembers
1600 Floribunda Avenue
Hillsborough, CA 94010
Dear Mr. Royce and Hillsborough City Councilmembers,
We are writing to ask that you deny Crown Castle’s request for node H31m2 at 3465 Ralston Avenue.
There are three strong arguments against installing a cell tower in this particular location:
1. Counter to Town Aesthetics This tower is in a very prominent location, on a main Town street,
where all utilities are undergrounded. As the only visible pole in the area, it will stick out like a
sore thumb to residents, passersby, and especially to potential home buyers.
2. Destruction of Property Value Prominent Hillsborough Realtors estimate adjacent home values
will drop by at least 10-15%. In fact, one of the adjacent homes, 492 Pullman has already
experienced depreciation after the announcement of node H31m2. This home sold for $7.5
million in 2000. It was listed for $7.0 million in 2017. Node H31m2 was announced in late 2017.
The home at 492 Pullman did not sell, and was withdrawn from the market.
492 Pullman eventually sold in 2019 for $5.2 million, a 26% discount from the original asking
price. Rightly or wrongly, California residents do not wish to purchase homes that are next to
cell towers.
3. Hazardous Location This proposed tower is a danger both to our family and to Town residents in
our part of Hillsborough. This particular location has very unstable soil and bad drainage due to
a high water table and expansive clay soil. A soil engineer who surveyed our property in 2014-5
has advised that our lot is unstable and that it will be very challenging to safely construct a 35
foot cell tower in this location.
We have already had to remove a diseased tree mere feet away from the proposed tower
location because we were warned it could fall on our roof. In addition, our fence, which adjoins
the proposed tower location, is falling dangerously towards our home due to the soil and
drainage conditions. Our home is below street level, so is particularly susceptible to damage
from a falling 35 foot cell tower.
This location also poses a potential danger to many Town residents. As a main thoroughfare in
Town, Ralston Avenue is a route used by first responders, including police and fire trucks. It
would also be used heavily by Hillsborough residents to escape from any natural disaster.
Especially given the unstable soil, a cell tower and associated electrical equipment could easily
fall and block Ralston Avenue during an earthquake, fire, or flood. This would cut off many Town
residents’ planned escape route as well as impede access for first responders in an emergency.
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Counter to Town Aesthetics
Installing a large cell tower on one of Hillsborough’s main streets is entirely against the aesthetics of our
“Town without Sidewalks.” There are much less obtrusive, visible locations that can be used instead of
this parcel.
The choice was made to underground utilities in our area to preserve and expand Hillsborough’s
aesthetic. Because all utilities in our area are underground by Town regulation, the tower will be
particularly noticeable to anyone who comes through our Town, home-buyers and casual visitors alike.
This tower will hurt Hillsborough’s image as a retreat from city life. It violates our Town’s careful and
deliberate design choices. This location, in front of all our homes and on a main street, will loom over us
every time we enter or exit our homes, look out our windows, or try to enjoy our backyards.
The proposed tower runs completely counter to precedent, regulation, and our Town’s 100 year history
of community and aesthetic values.
Destruction of Property Value
In addition, installing in this location, within ~100 feet of four homes, will reduce home values by a
minimum of 10-15%, per estimates of top Realtors Stanley Lo, Jim Arbeed, and Laura Bryant (Exhibit B).
This works out to an aggregate of $2.5 to $4 million, for just these four homes (see attached Exhibit B).
Other adjacent homes’ values on Ralston and Pullman will certainly be affected as well.
One of the four adjacent homes to H31m2, 492 Pullman, has already experienced depreciation after the
announcement of node H31m2 (Exhibit 1a).
•
•

•

In 2000, 492 Pullman sold for $7.5 million
In 2017, 492 Pullman was listed for $7.0 million
In late 2017, Crown Castle’s proposed node adjacent to 492 Pullman was announced
o 492 Pullman was withdrawn from the market
In 2019, 492 Pullman sold for $5.2 million, a 26% destruction of property value.

Property value destruction due to cell tower installation has also been documented in the nearby Bay
Area town of Sonoma. A $900,000 home fell out of escrow after a cell tower was approved for
installation adjacent to the property. The buyer cited the cell tower announcement as the reason for
cancelling escrow. The home later sold for $600,000 after 18 months on the market, an 28% destruction
of value (Exhibit 1b).
The June 1, 2020 statement by the American Cancer Society will only further exacerbate property value
destruction. Last year, this trusted American institution put out a statement on its website observing
that it’s unknown if cell towers cause cancer and that “most expert organizations agree more research is
needed.” This statement by the American Cancer Society will further deter buyers from being willing to
purchase a home in such close proximity to a tower (Exhibit 1c).
It is absolutely unfair to ask a few residents to bear millions of dollars in property value decline when
other options are available that will not detract so significantly from any individual home’s value.
Furthermore, as mentioned above, locating a cell tower so prominently on a main Town street in a
designated underground utilities area will have a larger effect of hurting Hillsborough’s image and
therefore property values at large.
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Hazardous Location
Finally, this particular location suffers from poor drainage and soil quality. At the time we bought our
home, in 2015, we had already experienced flooding of the house and garage. We were informed that
there is an underground river on the property, not in any fixed location, but constantly moving based on
various water table factors. In addition, our lot has a high percentage of expansive clay soil. This soil
expands and contacts tremendously based on water content, which we all know varies extremely in our
area due to unpredictable rain married with extreme dry seasons.
Due to the flooding we experienced before closing on our home, we took the rather unusual step of
having a soil engineer evaluate our lot in 2014/5. We recently contacted him regarding how to stabilize
our failing fence. We also inquired about the advisability of constructing a 35 foot cell tower next to our
property. His response is in Exhibit D and below:
Your ongoing issues with the failure of the wall along Ralston just above your home are related to
challenges Soil conditions ( (a high :perched" water table).. The planned Cell Tower is likely to
face the same issue and it's construction could exacerbate your wall failure problems.
George Drew, P. E.
President, Geotechnical Construction & Design Inc.

The soil is very treacherous and unstable. Our fence, which is mere feet away from the proposed
location started noticeably leaning 2 years after construction. We currently have posts in place to
attempt the straighten our fence (see attached Exhibit E). We have had to stop work because the
ground is so much softer and unstable than expected. Our contactor is certain the originally planned
reinforcement will fail. We are currently working with soil and structural engineers to design a solution
that will stabilize this relatively light, short fence. The cement reinforced stabilizing posts are already
failing. A 35’ cell tower would be a very dangerous addition in itself and could also further destabilize
the fence we are working to secure.
Key to this is that both the fence and proposed cell tower are located at street level. Our home is set
well below street level, where the fence is and proposed cell tower would be. If either the fence or the
cell tower fall and tumble down due to gravity and or high winds, they could crush our roof (Exhibit C).
We already had to have one diseased tree removed from a location mere feet away from the proposed
cell tower. We had to remove the tree an arborist warned of that exact scenario, that is, the tree could
fall in a storm and crush the roof over our son’s bedroom.
Our teenaged son’s bedroom is the closest point of our home to these hazards. We should not have to
live in fear of a 35’ cell tower falling on him during times of rain and strong wind, or just due to the
general soil instability, potentially injuring or killing him.
This is not just a case of endangering our family. Ralston is designated as a high traffic street by PG&E,
among other organizations. PG&E has installed special “high traffic vaults” on Ralston to bear the high
wear and tear from the heavy traffic on our street. In case of a natural disaster, the cell tower and
associated electrical equipment could fall across Ralston Avenue, blocking one of the Town’s main
routes of egress. This would force residents to try to find alternate escape routes in a time of great
duress, when navigation systems could be disrupted.
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First responders would be hampered and delayed if Ralston Avenue is blocked during a crisis. Placing a
tower in this particular spot, with unstable soil, on a main thoroughfare would be irresponsible and
dangerous (Exhibit 2a-e).
To recap, the destruction of aesthetics, property value, and potential for bodily harm make this an
unsuitable location for a cell tower.
We thank you for your attention to this matter, and trust you will do the right thing: deny Crown Castle’s
application for a cell tower at 3465 Ralston Avenue.
Sincerely,

Dr. Rajesh Parekh, Ph.D.

Dr. Jean Parekh, Ph.D.
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Exhibit 1a
Value destruction of homes adjacent to H31m2
Four homes immediately adjacent
3465 Ralston
3480 Ralston
492 Pullman
500 Pullman

Proposed cell tower
location
492 Pullman

Note that one of four the adjacent homes, 92 Pullman, has already
experienced a 2 6% value drop of $1.8 million after the tower was announced
in 2017.
Adjacent Home 492 Pullman
Value Destruction

2017

listed for

$8,000,000

$7.0 million

$7,500,000

t~-----------.:

$7,000,000

2000
$6,500,000

sold for

j

2019

sold for
$5.2mUUo,

$7.5 million
$6,000,000

2017
planned cell
tower H31m2
announced

$5,500,000
$5,000,000

adjacent to
property

$4,500,000

J

$4,000,000
1995

2000

2005

2010

2015

2020

If the other three homes experience similar drops, the total value lost will
be $6.7 million. It's unfair to ask our families to lose $2 million each.

Retrieved from Zillow.com April 21, 2021

-202-

,

Exhibit 1b
28% Value destruction recorded for home in Sonoma
after cell tower announced adjacent to property
Sonoma home suffered 28% price decrease due to planned cell tower

12

Home Value for 503 Mariano Dr
Late May 2018, home in escrow,
Priced at $900,000

$900K

Buyer cancelled escrow, citing Verizon's plan to
build a cell tower 30' from the home

$SOOK

·•........

J

I May2018
1

$700K

planned cell tower announced adjacent to
operty

$600K

$SOOK

Jan 2019
House sold for $650,000. Note the expected sales price
"rebound" does NOT reflect discount due to cell tower. It further
shows that other properties in the area do not have the cell tower
discount and that this home sold below value due to the cell tower.

$400K

$300K
2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

2021

hltps://www.realtor.com/realestateandhomes-<letail/503-Mariano-Dr Sonoma CA 95476 M21446-42323 (retrieved 7/19/2020)
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Exhibit 1c

Recent position statement by the American Cancer Society will
make it even more difficult to sell a home near a cell tower
Statement by the American Cancer Society posted on June 1st, 2020 declines to take a position on
whether NIRF radiation is considered non-carcinogenic.
“Most expert organizations agree that more research is needed to help clarify this, especially for
any possible long-term health effects”
Cancer Helpline
\. 800.227.2345

CANCER A-Z

@l

Contact Us

[2] ~go...1!12 For Email

STAY HEALTHY

TREATMENT & SUPPORT

-

NEWS

.E.manol I More Lang!a@g~

GIVE IN HONOR & MEMORIAL

.

OUR RESEARCH

GET INVOLVED

OUR PARTNERS

k i+ifrOE
ABOUT US

Q.

CANCER A-Z > WHAT CAUSES CANCER? > SUN AND OTHER TYPES OF RADIATION

Cell Phone Towers

f

The widespread use of cell phones in recent decades has led to a large increase in the number
of cell phone towers (also known as base stations) being placed in communities. These
towers have electronic equipment and antennas that receive and transmit cell phone signals
using radiofreguency_(RE) waves.

Cell phone towers are still relatively new, and many people are understandably concerned
about whether the RF waves they give off might possibly have health effects.

At this time, there's no strong evidence that exposure to RF waves from cell phone towers
causes any noticea ble health effects. However, this does not mean that the RF waves from cell
phone towers have been proven to be absolutely safe. Most expert organizations agree that
more research is needed to help clarify this, especially for any possible long-term effects.

The 28% property value decrease recorded at 492 Pullman and 26% decrease recorded
in Sonoma occurred before the American Cancer Society posted this position statement.
We can expect future sales to be affected to an even great extent given this statement
by one of the most trusted American institutions (per CharityNavigator and
TopNonProfits). ACS does not have an “iron in fire.” Its only commitment is to fighting
cancer, so people and homebuyers trust ACS’s evaluation that there are not enough
data to say if long term NIRF exposure is safe.
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Exhibit 2a

Examples of cell towers catching fire, burning and,
in some cases, falling. Is placing a 35 foot cell
tower on unstable soil on a main Hillsborough
street a good idea? The tower could burn and/or
fall during a wildfire, earthquake, or landslide,
blocking one of the main routes in Hillsborough.
How will residents exit in an emergency? How will
first responders enter?

0
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Exhibit 2b

Cell phone tower burning, could fall - WDBO
wdbo.com
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Exhibit 2c

Jo Ciavaglia/Bucks County Courier Times/AP

A cellphone tow er burns at the Bensalem Municipal com plex Friday, in Bensalem, Pa. A 75-foot-tall cellphone tower caught fire on Friday
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Exhibit 2d

Tower fire in lilburn - YouTube
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Exhibit 2e
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EXHIBITB
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Lo.um Bryant
Top 1 % Nationwide
www LquraBryantHomes.com
1430 Howard AvenueBurtingame, CA 94010
BRE# 01818707
Direct: 650-888-0772
Laura@LauraBryantHomes.com

4/19/2021

To Whom it may concern,

I am writing on behalf of Raj and Jean Parekh, owners at
, Hillsborough. This
letter is regarding the proposed cellular tower project; one of the call towers is proposed to be
erected just outside of Raj and Jean's house. The top of the cell tower would sit just 60 feet
from their son's bedroom window.

I have had the pleasure of working as a Real Estate agent in San Mateo County for over a
dec.ide and I am incredibly familiar with the market here, including the marl<et in Hillsborough.

It is my Professional opinion that the Parekh's p roperty, and neighboring properties. will be
significantly impacted by the proposed addition of this cellular tower. I strongly feel that their
property value would see a significant decrease in the range of 12-15%. Not only will the value
decrease, but the ease in which it would sell would be diminished.
As a local Real Estate expert, I have witnessed first hand the negative effects that such towers
h::ive on neighboring properties as they relate to the real estate market. Potential buyers are
wary to purchase property in close proximity to such towers, many buyers eliminate such
homes from their search entirely.
I ask that you reassess the proposed locations of these towers. There are several areas nearby
that would be less impactful and perhaps even offer more concealment.
Please feel free to reach out to me with any questions.
Kind Regards,
Laura Bryant
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May 14, 2021

To whom it may concern,

I'm a long time resident and very active real estate broker in Town.
In my professional opinion, a cell tower in close proximity to a home for sale would definitely dissuade a
lot of buyers and reduce a home's marketability.

Phil Chen
Fou I ding agent Compass Mid-Peninsula/Sybarite Realty
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Kathy Leroux

December 13, 2017

City Manager Town of Hillsborough

Dear Ms. Leroux,
My family ties to Hillsborough stem for over 48 years. I grew up in Hillsborough and have very fond memories of the
wonderful pleasant environment It has to offer. As a Realtor for over 17 years, I've specialized in residential Peninsula Real
Estate, selling over $100,000,000 average a year. •
In my experience home values around utility poles, water tanks and near highways are a challenge-when a future home
owner is looking to purchase a home they are looking for a quiet, serene and peaceful property to purchase. Here are a few
examples of homes that have experienced difficulty selling:

1701 Black Mountain Road-This home had an appraisal for $3.6 million 6 months before going on the market. This home was
on the market for 125 days and finally sold 3/ 24/17 for $2.8 million. Black Mountain sold for $713.37 dollars per square
foot. .. when the average sale i n that area was selling for $1,002 dollars per square foot. If this home did not have t he power

lines behind it, it should have sold for close to the appraised value or $3,932,850 (3925 sq. ft. X $1002).
6945 Skyline Blvd. This property was originally listed for $3,150,000 and finally sold 1.5 years later for $2,400,000 a 32%
decrease. When this home finally sold the homes in the area were selling at $791 dollars per square foot and the sates price
of this home was at $421 dollars per sq. foot. This is another example of a home backing up to the power lines.
Proposed homes near the cellular towers:
1230 San Raymundo Road;

This home was built in 1991 after a fire destroyed the original structure. It consists of 4 bedrooms and S bathrooms and is
situated on a 25,802-square foot lot. The current utility pole (approx. 35 ft.} sits to the west of the property at the comer
of Eucalyptus and San Raymundo Road. The entrance to the home is on San Raymundo Road, the main garden and pool
area is to the west of the entry. Thus, the cellular proposed tower (approx. 54.5 feet in height) will be looming over the
pool area and the main entertainment portion of the yard. The living room looks on to the pool and the garden-whlch
will now be in direct eye-sight of the cellular tower. I believe the home at 1230 San Raymundo if sold today would sell
between $4,700, 000 and $5,200,000 w ithout the cell towers. If the proposed towers are installed I believe the value would
decrease by 20-30% which is well over a million-dollar loss for the home owner.

1~55 San Raymundo Road•··This home's living room and view looks directly toward the possible location of the cellular
tower (direct eye-sight). Again -this home would have a substantial loss In value, between 20-30%.
Another concern is the condition of the poles, the pole at San Raymundo shows age, deterioration and looks unstable, the
pole is currently 35- 39 ft. - going to a proposed 54.5 feet ---this could be a safety concern if it were to fa il and fall ont o the
San Raymundo pool, garden and living room.

It is my experience that the cell towers will adversely affect the property values near or a t the cell tower sites. I have
personally had over 500 transactions, and cell antenna, high voltage power Hnes, water tanks all profou ndly decrease the
value of the property.
Please feel free to ca II -~~~~~yY uestions.t . ·
Patricia Dwyer
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1440 Chapin AvrJ e, Suite 200
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Burlingame, CA 94010
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Phil Chen
President - Sybarite Realty
1430 Howard Avenue
Burlingame CA 94010
(650)204-1920
Phil@sybariterealty.com

Ms. Katherine Leroux
Hillsborough City Manager
1600 Floribunda Avenue
Hillsborough, CA 94010
Kleroux@hillsborou gh. net

11 /28/17

Dear Ms. Leroux,

(

I live at
, Hillsborough Ca.
.
I am writing to you today to let you know that I am opposed to the 16
proposed cell towers in our neighborh_o od not only as a neighbor who
would be potentially affected but as a Hillsborough realtor as well. I sell a
lot of homes in the area and can say with experience that this will have
a negative impact on home value in the areas where these proposed
towers might be erected, as well as my neighborhood. It is not
uncommon for potential buyers to use EMF readers (which measure AC
electromagnetic fields emitted from human-made sources such as cell
phone towers) and as such would not consider homes with high
readings, especially in so-called prestigious parts of Hillsborough. My
street on Ralston being called the "new mansion row," to use as an
example.
·
What I have found, and what you may hear from a many of my
neighbors, is that they would instead purchase a personal home booster
to increase cellular connectivity.
I-recommend keeping the cell towers where there are existing ones, but
not add any more. The homes in the areas where the towers exist
already have a stigma in the real estate market, so nothing would
change. I would hate for the real estate market to be affected even
more so by this oversight and approval from the Town of Hillsborough.
We're better than this, and I hope that this does not pass for the sake of
preserving our quality of life.
Thank you for your time,

(

(l/J-Phil Chen
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December ih, 2017

To whom it may concern,
I am writing on behalf of John Shupe, owner of

, Hillsborough. This letter is

regarding the Verizon/Crown Castle Project; if Crown Castle constructs its 56-foot cell tower
antenna with ground level 4'x6' support equipment at the corner of San Raymundo
Rd./Eucalyptus Rd., Mr. Shupe's property is located at ground zero.
I have 30+ years of experience as a real estate agent and know the San Mateo County market
very well, including Hillsborough. In addition, I am the #1 real estate agent in Hillsborough and I
h ave closed approximately 2000+/- out of 4000 homes. I have also been a resident of
Hillsborough since 1975. In my professional opinion, I believe Mr. Shupe's property will possibly
lose 10-15% of its value if the cell tower is built within proximity to the house; it would also
probably make it much harder to sell in the future.
If you have any questions or comments, please feel free to contact me.
Thank you.

Best Regards,
Stanley Lo
Green Banker Realty
398 Primrose Rd.,
Burlingame, CA 94010
(650) 373-0007
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JANICE WOODS
LiGonoa #00816718

Direct 660.931 , 2029
jwoods@ap r .com
jenicewoods.com

Kathy Leroux
City Manager
Town of Hillsborougti
1600 Florabunda Avenue
Hillsborough, CA 94010

Dear Ms. Le·rqux,

rm

After attending the town meeting,
sure you realize that the residents of Hillsborough do not want
these cell towers. As a resident of Hillsborough for over 25 years and an active Real Estate Agent In
Hillsborough with Alain Pinel Realtors for 37 years I've taken a look at 3 of the 16 addresses and would
like to offer the following:

(

2812 Easton Dri\le ~ Proposed cell tower will actually be across the street and adjacent to 2225 Summit.
Easton is a rather narrow street and a cell tower would not blend in with the surrounding landscape.
·The home at 2225 Summit is a lovely traditional ranch style h_
ome comprised of 5 b'eclrooms and 4.5
bath~. It is on a large lot .630 acres and has a tennis court. 4 other homes have sold this year dn
Summit between $2,450,000-$3,600,000. Homes in the area ar_
e selling on average between $1,095$1117.02 per square foot and none of th~se homes !'lad a tennis court. I believe the value of 2225
Summit would be between $4.2-$4.3+. A eel.I tower on that property would loom over both the front of
the house and near the tennis court. It also would be appro·ximately the length of the home to Hoover
Elementary School. Until we know more about the health concerns Involved, I feel certain the parents
of the children going to the newly rebuilt Hoover Elementary would not be happy. I would say the cell
tower would easily devalue the property by 30-40%+.
620 El Cerrito Ave. -This home.is a beautiful Colonial style home with many upgrades.. The home is
comprised of 3 bedrooms a_
nd 4 bathrooms on a 38,400SF lot. There were 4 homes sold this year on El
Cerrito with an average sales price of $1135.00 per SF. I believe the value of this home would De
between $3,800,00D-$4,000,00o+. A cell tower would spoil the verdant landscaping abundant on this
street and devalue the property by 3o+%.

920 Chlltem Road - A lovely brick fence surrounds this beautiful 4bedroom/2.S bath home on a very
private lot. Homes in this area of HIiisborough Park sold last year between $2,388,000 and $6,950,000.
This is a much-sought after area largely because of the lovely and well maintained homes and the
·
majestic landscaping. Driving on any one ofthese streets in Hillsborough Park is a feast for the eyes.
The home at 920 Chiltern's value is between $3,500,000-$4,000,000 an~ might be driven over the list
price because of the area if it were to come oo the market today. If they chose to sell the home after a
large cell tower was installed, I believe the value again would go down by 30+%.

. 1440 Chapin Avenue; St a. 200 I Burlingame, CA 94010 I Office 660.376,11 11 I Fax 650.931.2099 I apr.com
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As I stated to you and the council i11 my email of 12/04/17, living in a town that Is extremely diligent
about what homeowners can and cannot do to their homes, we are not granted the right to do
whatever we want to our homes. We have a tough but thorough design review board for many
improvements we as homeowners would like to make. They make sure whatever we- do to our homes
.wm be beautiful and maintain the Integrity of our Town. A cell tower in front of any home In
.
Hillsborough would certainly devaluate the homes where the cell tow~rs are located and subsequently
bring values down In all of HIiisborough. Right now there are 16 homes proposed, but that can grow
exponentially once allowed and I believe no one would want this to happen to any home in
Hillsborough.
The devaluation of these homes as I have Indicated is also dependent on if I were even able to get a
potential buyer to look at a home with a cell tower. I have had clients who would not even look at a
home next to a water tank or a home on Skyline with PG&E towers behind it so I believe these cell
towers would be worse.
When a new home is built In HIiisborough -today, all lines must go underground. Wby then would you
even consider these towers ~s proposed? l don't think people are unreasonable, they just want to
preserve the beaU!Y of their town and protect what they have worked _so hard to achieve. If Crown
could come up with something that did not ruin what we have, I believe people would be more
accepting.
I truly hope you say NO to these proposed c~ll towers and protect what we all love about Hillsborough.

i.

Respectfully,

Janice Woods
i .

HIiisborough, CA 94010

(_
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Kathy Leroux
From:
Sent:
To:
Subject:

Denise Laugesen
Thursday, December 14, 201712:32 PM
Kathy Leroux
Cell Towers

Dear Ms. Leroux
I have lived and vrnrked in Hill sborough for over 20 years, 1 have owned several properties here , I have built
over 25 homes in I Iillsborough and sell in excess of 80.000,000 a year in Hillsborough. Lant currently ranked
the #9 Top Selling Team in NorLb America for Coldwell Banker:so I understand today's buyers.
Today's buyers are gelti11g more and more concerned about living near cell towers. utility poles and water
tanks...many will not eve11 get out of the car to look at a home if they see anything that could represent utility
services. Tliere seems to be a real concern about the EMF's and the unknown effects this could have on our
health and on our property values. When l have represented properties with utility lines or towers, those
properties sold 20 to 30 percent Jess than other homes in the area and they lingered on the market for 6 months
m more.Buyers do not want to live next to a cell tower, not just because of health concerns and reduced
property values but also due to aesthetics and public safety reasons. As a real estate professional, I am required
by the California Association ofRetlltors to disclose 1naterial facts that affect the value of a home, a cell tower
is Number 1 on that list ofdisclosures.
510 Eucalyptus (a proposed site) This home is a gorgeous French Chateau, on a 37720, main house consists of
4840 living square feet, 5 bedrooms, 5 bathrooms. remodeled in the last 4 years and the owners added a new
500 sq foot guest house with pool and new landscape in the last couple of years probably worth
$8,000,000...Witb a cell tower across the street, this home could he less by 20 to 30 percent. Lower
LI i Ilsborough is the most desirable part oftown and by adding a cell tower lo this neighborhood, many of the
adjacent properties will al::;o be affected.

1110 Hayne (a proposed site) '111is Mediterranean home was built in l 998, sits on 2 acres and this-home has
4350 livi11g square feet, consists of 5 bedrooms and 5.5 baths..this home ·is probably worth 4800,000. With a
cell tower in front of their home, the value -could be reduced by 20 to 30 percent. There is a gorgeous, high
level Italian Villa being bui It at I 180 Hayne, 8800 sq 1eet C)f' Ii ving space, 5 bedrooms, 5.5 baths ...nice open
space around the home, on 2 acres ..to<lay's value at completion 7500,000... □1is value will be greatly reduced
\V.ith the cell tower installation.
I 090 Hayne (a proposed site) This ranch style home sits on 38700 lot and consists of 3 bedrooms, 2 full baths
and one half...2380 living square footage is probably worth 2800,000 and l believe the installation of the cel1
tower will reduce values by 20 to 30 percent
1355 Hayne (a proposed site) This ranch style home sits on 1/2 acre, 22700 sq foot lot, consists of 3 bedrooms.
2 full baths and one haJf...2380 living square footage, probably wotth 2700.000 and the installation of the cell
tower will reduce values by 20 to 30 percent.
Sellers and real estate agents arc required to disclose utility lines, towers, water tanks and anything else that
affects property values. Whether a buyer cao sec the towers or not, they will read the prope1iy disclosures and
either expect a large discount in pricing or 11ot purchase the homes at alI.

1
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We do not want cell towers in Hillsborough. Please be responsible and protect our property values and vote NO
on the proposal.
Respectfully,
Denise Laugesen

Denise Laugesen
The Laugesen Team
#9 Top Selling Team in North America
Coldwell Banker Top l %
Luxury Specialists
Email: d~nisclaugesentea.rn(q}.brinail .com
Direct Line: 650-403-6225
Cell phone:
Web: http:://v.!\¾,¥.thelaul.!csentcam.com
BRE: 01011089
The WalJ Street Journal's Top 100 Realtors i11 the lJ.S.

lf;l1riQr3i
~l
"Oh, by the way .. . we are never too busy for your referrals.''

PERFORMANCE DRIVEN, INSJGH.TFUL WTTH A PROVEN ABlUTY TO ACHIEVE AND EXCEED
GOALS IN HIGH PRESSORE ENVIRONMENTS

2

-219-

.:r,\.JimArbeed

6,o
November 29, 2017
To: City Manager Kathy Leroux
Re: Proposed Cron·n Castle Wireless Tower at 2795 Chul"chill Dl"ive

Dear Ms. Leroux:
As a Hillsborough resident of 4 1 years and a local realtor of 27 years who specializes in home
sales in the Town of Hillsborough, I strongly feel tha1 the proposed cellular tower project will
definitely have a significant negative impact on our property values. By significant, I mean
somev,1here at least in the 12%-15% range. Given that our median home prices in
Hillsborough have been in the $4-million plus range as of late, this translates into quite a price
cut. This is especially true for properties where the cell to\Vers wiJl be located very c lose to
the residences, such as the one proposed between 2795 and 2805 Churchill Drive. While
within the Town's public right-of-way, that particular tower's location will place it at the
same height and level as a front bedroom of the 2805 residence, and within 50 feet laterally.
While the health effects from cell tower transmissions could be argued and may still be
inconclusive, one thing is for sure--a growing number of doctors and researchers warn
that electromagnetic fields from cell towers have been linked to a wide variety of health risks
ranging from sleeplessness to cancer. Additionally. a German study reported that pe-0ple
living within 400 meters (1312 feet) of cell towers had over 3 times the normaJ rate for new
cancers (City of Naila 2004). ln an LsraeJi study, the relative risk for cancer was about 4 times
greater within 350 meters (l 148 feet) of the cell tower (Wolfet al. 1997). Based on findings
like these, a minimum safety distance of 1/4 mile (l 320 feet) might be considered prudent.
While 1 am no expert in the effects of electromagnetic fields (EMf<s). 1 am considered to be an
expert in Hill.sborougb real estate. I can say unequivocally that proximity to high-tension
lines, ce.llular towers, major gas transmission pipes, and even water storage tanks, has a
negative impact on the desirability, and hence value, of nearby properties. l have personally
witnessed this with some of my own listings, and also while working with my own buyers.
I realize that we have become so dependent on cell phones that have a strong.er signal in our
homes may be desired by many. However, with most oew cell phones and carriers offering
the capability of WlFI call ing. and with the availability of individual microcells and signal
amplifiers/boosters, I believe that there are definitely other less controversial options available
to us. The ironic thing is that when I was out at the prope11y on Churchill, I bad three bars on
my own cell phone (Samsung Galaxy S8+ on the AT&T network) . I had no trouble at all
making or receiving calls at that particular location.
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3465 Ralston Fence - 5 of 6 sections are falling over. These are
the sections nearest to the proposed node H31m2 installation.
Failing
Proposed
Fence Sections tower
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Closeup of post in poured concrete installed to stabilize and
straighten fence - note precarious lean after only 2 months with
minimal rain
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3465 Ralston: fence failure
From:
To:
Date: Tuesday, April 20, 2021, 12:26 PM PDT

Jean,
Your ongoing issues with the failure of the wall along Ralston just above your
home are related to challenges Soil conditions ( (a high :perched" w ater
table).. The planned Cell Tower is likely to face the same issue and it's
construction could exacerbate your wall failure problems.
George Drew, P. E.
President, Geotechnical Construction & Design Inc.
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Tower setback from 492 Pullman residential dwelling (ADU) is approximately 22.5 feet.
Tower location given as 3.05: Project antenna latitude and longitude: N 37.556445
W -122.368700 in in application rec’d 29-April-2021
20. Shall not be permitted in any location that is closer to any residential dwelling than the average front yard setback for properties within 500 feet from the proposed site.
Search Google Maps

v

See travel times, traffic and nearby places

-227Click on the map to add to your path
Tn!A I rlis!Anr.f'' ?? .47 ft (f, RS m)

Based on survey using google earth images, the average front setback for homes on 31
properties within 500’ is approximately 44 feet

1-131 m2

Pullman Rd

"
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Pullman Rd

Nearby lots on are far larger than those on Ralston
A tower located there would have much less direct impact and could satisfy setback requirements

-229-

Nearby lots are far larger than those on Ralston
A tower located there would have much less direct impact on aesthetics and meet setback requirements.
Two altenrative locations shown, one on Robin Road and one on Pinehill Road (for illustrative purposes only)
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Best Phone Carrier, Best W ireless, Why Verizon

Sign in

Get it fast with In-Store & Curbside Pickup. Or free next-day shipping for a limited time. CD

Andover

99%
of the US population
Based on 9.15.2019 U.S. Census population data.
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SG Ultra Wideband
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Available outdoors
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SG Nationwide
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Ralston Avenue
~ 3465 Ralston Avenue. Hillsborough. California 94010.United
States

International

Learn about 5G UltraWideband >

No Coverage
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the
Commission's Own Motion into Competition for
Local Exchange Service.

/

Rulemaking 95-04-043
(Filed April 26, 1995) ,

_ _ _ _ _ _~t:I_:__IIII,1r~]RMAL
-

Order Instituting Investigation on the
Commission's Own Motion into Competition for
Local Exchange Service.

FILE COpy

..Investigation 95-04-044
(Filed April 26, 1995)
(Petition Nos. 132, 133, 134,
135, 136, 137,138, 139
140, and 142)

OPINION

By this decision, we grant the petitions for certificates of public
convenience and necessity (CPCN) to operate as facilities-based competitive local
carriers (CLCs) and to offer resold local exchange services within the territories
of Pacific Bell (Pacific), GTE California Incorporated (GTEC), Roseville
Telephone Company (RTC), and Citizens Telephone Company (CTC), for those
petitioners as set forth in Appendix B of this decision, subject to the terms and
conditions included herein. We also grant petitioners' requests for intrastate
interLocal Access and Transport Areas (interLATA) and intraLATA authority on
a statewide basis as designated in Appendix B.
I. Background

We initially established rules for entry of facilities-based CLCs in Decision
(D.) 95-07-054. Under those procedures, we processed a group of c?ndidates that
filed petitions for CPCNs by Septe~ber 1, 1995, and granted authority effective
January 1, 1996, for qualifying CLCs to provide facilities-based competitive local

45871
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exchange service in the territories of Pacific and GTEC. We authorized CLCs
seeking to provide resale-based services to begin operations on March 1, 1996.
We further advised prospective entrants that any filings from nonqualifying
CLCs, and any filing for CLC operating authority made after September 1, 1995,
wou~d be. tre~te~ ~s st~dard applications and processed in the normal course bf

the Commission's business.
By 0.96-12-020, effective January 1, 1997, we instituted quarterly
processing cycles for granting CPCN authority for facilities-based CLCs in order
to streamline the approval process for these particular carriers. Since we had
been processing the environmental impact review required under the California
Environmental Quality Act (CEQA) ona consolidated basis for groups of
qualifying facilities-based CLCs, we concluded in 0.96-12-020 that it would be
more efficient and consistent to process other aspects of the CLC filings on a
consolidated basis, as well. Accordingly, we directed that any CLC filing on or
after January 1, 1997, for facilities-based CPCN authority was to make its filing in
the form of a petition to be docketed in Investigation (1.) 95-04-044 that would be
processed quarterly on a consolidated basis. CLCs seeking only resale authority
continued to file individual applications.
On September 24, 1997, we adopted 0.97-09-115 in which we extended the

coverage of our adopted rules for local exchange competition to include the
service territories of California's two midsized local exchange carriers (MSLECs),
RTC and CTC. In that decision, we also authorized candidates seeking CLC
CPCN authority within the MSLECs' territories to immediately begin making
filings following the applicable entry rules previously adopted in 0.95-07-054
and subsequent decisions. Specifically, requests for CLC CPCN authority for
facilities-based service were to be filed in the form of a petition docketed in
1.95-04-044, while resellers have sought authority through applications. In
-2-
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D.98-01-055, we approved the first group of petitions for facilities-based CPCNs
to offer local exchange service within the MSLEC territories.
In this decision, we approve CPCNs for those facilities-based CLCs which

filed petitions during the first quarter of 1999 and satisfied all applicable rules for
certification as established in Rulemaking (R.) 95-04-043. The Petitioners
identified in Appendix B will be authorized to begin offering service upon the
filing of tariffs and compliance with the terms and conditions set forth in this
order.
II. CECA Review

We have reviewed the petitions for compliance with CEQA. CEQA
requires the Commission to assess the potential environmental impact of a
project in order that adverse effects are avoided, alternatives are investigated,
and environmental quality is restored or enhanced to the fullest extent possible.
To achieve this objective, Rule 17.1 of the Commission's Rules requires the
proponent of any project subject to Commission approval to submit with the
petition for approval of such project a Proponent's Environmental Assessment
(PEA). The PEA is used by the Commission to focus on any impacts of the
project which may be of concern, and prepare the Commission's Initial Study to
determine whether the project needs a Negative Declaration or an Environmental
Impact Report (EIR).
Based on its assessment of the facilities-based petitions and PEAs, the
Commission staff prepared a Negative Declaration and Initial Study generally
describing the facilities-based Petitioners' projects and their potential
environmental effects. The Negative Declaration prepared by the Commission
staff is considered a Mitigated Neg~tive Declaration (MND). This means that,
although the initial study identified potentially significant impacts, revisions

-3-236-
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which mitigate the impacts to a less than significant level have been agreed to by
the Petitioners. (Pub. Res. Code § 21080(c)(2);)A. Results of the Negative Declaration

On April 29, 1999, the Negative Declaration and Initial Study were sent
to various city and county planning agencies, as well as public; libraries
throughout the state for review and comment by May 28, 1999. The Commission
staff prepared a public notice which announced the preparation of the draft
negative declaration, the locations where it was available for review, and the
deadline for written comments. The public notice was advertised in newspapers
throughout the state. The draft Negative Declaration was also submitted to the
Governor's Office of Planning and Research where it was circulated to affected
state agencies for review and comment.
Public comments on the draft Negative Declaration were reviewed and
answered, as necessary. The Commission staff then finalized the MND covering
all facilities-based CLC petitions listed in Appendix B. The finalized MND
includes a list of mitigation measures with which the CLCs must comply as a
condition of their CPCN authority. The MND includes a Mitigation Monitoring
Plan to ensure that the mitigation measures are followed and implemented as
intended. A copy of the MND is attached to this decision as Apper.dix D. We
hereby approve the MND as finalized by staff. Concurrently with our approval
of the MND, we grant the request of the Petitioners in Appendix B for CPCN
authority subject to the terms and conditions set forth in our order below.
B. Required Payment of CEaA Deposit

Commission Decision 97-04-046 stipulates that all petitioners for CLC
authority must submit with their filing an initial payment of $2000 to cover
CEQA costs. The $2000 payment is used to cover the Commission's costs for
-4-237-
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preparing and publishing the Mitigated Negative Declaration for each qualifying
petitioner, as required by CEQA law . As of the date of this order, the
. Commission has received payment of the required $2000 deposit from each of
the CLCs, as identified in Appendix B.
III. Review of CPCN Petitions
A. Overview
The CLC petitions have been reviewed for compliance with the
certification-and-entry rules (Rules) adopted in Appendices A and B of
0.95-07-054 and subsequent decisions in R.95-04-043/1.95-04-044. Consistent
with our goal of promoting a competitive market as rapidly as possible, we are
granting authority to all of the facilities-based CLCs that filed during the first
quarter of 1999 and met the Rules. The Rules are intended to protect the public
against unqualified or unscrupulous carriers, while also encouraging and easing
the entry of CLC providers to promote the rapid growth of competition.
Petitioners had to demonstrate that they possessed the requisite
managerial qualifications, technical competence, and financial resources to
provide facilities-based local exchange service. Petitioners were also required to
submit proposed tariffs which conform to the consumer protection rules set forth
in Appendix B of D.95-07-054. In response to a notice of tariff deficiencies, the
various petitioners submitted tariff corrections. Except for the outstanding
deficiencies noted in Appendix C, the petitioners' proposed tariffs are found to
be satisfactory with no deficiencies noted.
As prescribed in Rule 4.B.(1), prospective facilities-based CLCs must
also show that they possess a minimum of $100,000 in cash or cash-equivalent
resources, as defined in the Rules. In.order to demonstrate that they possess the
requisite financial resources, petitioners submitted copies of recent financial

-5-
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statements. Because the financial statements contain commercially sensitive
information, the petitioners filed motions for limited protective orders to restrict
the financial statements and related documents containing commercially
sensitive information from public disclosure pursuant to General Order
(GO) 66-C. We grant those motions as prescribed in our order below.
Based upon our review, we conclude that each of the facilities-based
Petitioners identified in Appendix B, has satisfactorily complied with our
certification requirements for entry, including the consumer protection rules set
forth in D.95-07-054, subject to correcting any tariff deficiencies in Appendix C,
payment of the required CEQA deposit, and satisfying the additional conditions
set forth in the ordering paragraphs below. Accordingly, we grant these
Petitioners authority to offer facilities-based and resold local exchange service
within the territories of Pacific and GTEC and, where requested, within the CTC
and RTC territories. We also grant the statewide inter- and intraLATA authority
as requested.
Pursuant to 0.97-09-115, CLC resale authority within the RTC and CTC
territories was authorized to be~ome effective on or after April 1, 1998. As we
stated in D.97-09-115, until the time that tariffed wholesale discount rates are
adopted for RTC and CTC, individual CLCs certificated to resell local service
within the CTC/RTC territories may enter into negotiations with each of the
MSLECs to seek agreement on an interim wholesale discount rate. Disputes over
the terms of resale arrangements may be submitted to the Commission for
arbitration pursuant to the provisions of Section 252(b)(1) of the
Telecommunication Act of 1996 and Commission Resolution ALJ-174.

-6-
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B. Motion of DSLnet

DSLnet Communications, LLC("DSLnet"), attempted to file a petition
(# 142) for CLC local exchange authority on March 31,1999, with the intention of
being included in the Commission's quarterly ''batch'' review of such petitions
filed during the first quarter of 1999. However, DSLnet subsequently learned
that, due to certain confusion surrounding whether DSLnet's Petition was
complete for purposes of the Commission's review, the Commission did not
technically accept DSLnet's petition until April 13, 1999. As a result, it is now too
late for DSLnet's Petition to be included in the Commission's quarterly review
process for such petitions filed during the first quarter of 1999, at least to the
extent DSLnet seeks facilities-based authority.
Nonetheless, in order to allow DSLnet to initiate competitive
telecommunications service in California as soon as possible, DSLnet filed a
motion on May 4, 1999, asking the Commission to: (1) immediately consider the
portion of DSLnet's Petition seeking authority to resell local exchange
telecommunications services, and (2) consider the portion of DSLnet's Petition
seeking facilities-based authority in the Commission's quarterly review process
for Petitions filed during the second quarter of 1999.
No party has objected to the motion of DSLnet. We consider the
request of DSLnet for consideration of the resale portion of its petition in the
current quarterly review to be reasonable, under the circumstances and shall
grant it.
Due to the timing requirements relating to the Mitigated Negative
Declaration, DSLI).et's request for facilities-based authority cannot be considered
during the current quarter, but shall be deferred to the subsequent quarterly
review period.

-7-240-
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IV. Compliance With Section 311
In compliance with Pub. Util. Code Section 311 (g)(2), this is an
uncontested matter in which the decision grants the relief requested.
Accordingly, pursuant to Pub. Util. Code Section 311 (g)(2), the otherwise
applicable 3D-day period for public review and comment is being waived.

Findings of Fact
1. Nine petitioners filed requests during the first quarter of 1999 seeking a
CPCN to provide competitive local exchange services in the territories of various
California incumbent local exchange carriers as set forth in Appendix B.
2. An additional petitioner, DSLnet attempted to file during the first quarter,
but the filing was not actually docketed until April 13, 1999. DSLnet
subsequently filed an uncontested motion seeking to have its lequest for CLC
resale authority to be considered as part of the first quarterly group of CLCs.
,3. No protests to the CLC petitioners have been filed.
4. A hearing is not required.
5. By prior Commission decisions, we authorized competition in providing
local exchange telecommunications service within the service territories of
Pacific, GTEC, RTC, and CTC for carriers meeting specified criteria.
6. The Petitioners listed in Appendix B have demonstrated that each of them
has a minimum of $100,000 in cash or cash equivalent reasonably liquid and
readily available to meet its start-up expenses.
7. Petitioners' technical experience is demonstrated by supporting
documentation which provides summary biographies of their key management
personnel.
8. Except as noted in Appendix,C, Petitioners have each submitted a
complete draft of their initial tariff which complies with the requirements
-8-
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established by the Commission, including prohibitions on unreasonable deposit
requirements.
9. Commission 0.97-04-046 stipulates that all petitioners for CLC authority
must submit with their filing an initial payment of $2,000 to cover the
Commission's costs for preparing and publishing the Mitigated Negative
Oeclaration pursuant to CEQA.
10. Each of the CLCs, as identified in Appendix B, has submitted the required
$2,000 CEQA deposit as of the date of this order.
11. By 0.97-06-107, petitioners or applicants for CLC authority are exempt
from Rule 18(b).
12. Exemption from the provisions of Pub. Util. Code §§ 816-830 has been
granted to other nondominant carriers. (See, e.g., 0.86-10-007 and 0.88-12-076.)
13. The transfer or encumbrance of property of nondominant carriers has been

exempted from the requirements of Pub. Util. Code § 851 whenever such transfer
or encumbrance serves to secure debt. (See 0.85-11-044.)
Conclusions of Law

1. Each of the Petitioners listed in Appendix B has the financial ability to
provide the proposed services, and has made a reasonable showing of technical
expertise in telecommunications.
2. Public convenience and necessity require the competitive local exchange
services to be offered by Petitioners subject to the terms, conditions, and
restrictions set forth below.
3. Each Petitioner is subject to:
a. The current 0.0% surcharge applicable to all intrastate
services except for those excluded by 0.94-09-065, as
modified by 0.95-02-050, to fund the Universal Lifeline
Telephone Service (Pub. Util. Code § 879;
Resolution T-16245, Oecember 3,1998);
-9-242-
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b. The current 0.192% surcharge applicable to all intrastate
services except for those excluded by 0.94-09-065, as
modified by 0.95-02-050, to fund the California Relay
Service and Communications Oevices Fund
(Pub. Util. Code § 2881; Resolution T-16234; 0.98-12-073"
December 17, 1998);
c. The user fee provided in Pub. Util. Code §§ 431-435, which is
0.11% of gross intrastate revenue for the 1998-1999 fiscal
year (Resolution M-4789);
d. The current surcharge applicable to all intrastate services
except for those excluded by 0.94-09-065, as modified by
0.95-02-050, to fund the California High Cost Fund-A
(Pub. Util. Code § 739.30; 0.96-10-066, pp. 3-4, App. B,
Rule I.C; Resolution T-16242 at 0.0% for 1999,
Oecember 3,1998);
e. The current 3.8% surcharge applicable to all intrastate
services except for those excluded by 0.94-09-065, as
modified by 0.95-02-050, to fund the California High Cost.
Fund-B (0.96-10-066, p. 191, App. B, Rule 6.F., Resolution
T-16244, Oecember 3, 1998); and,
f. The current 0.05% surcharge applicable to all intrastate
services except for those excluded by 0.94-09-065, as
modified by 0.95-02-050, to fund the California Teleconnect
Fund (0.96-10-066, p. 88, App. B, Rule 8.G, Resolution
T-16165; August 1, 1998).
4. Petitioners should be exempted from Rule 18(b).
5. Petitioners should be exempted from Pub. Util. Code §§ 816-830.
6. Petitioners should be exempted from Pub. Util. Code § 851 when the
transfer or encumbrance serves to secure debt.
7. Each of the Petitioners must agree to, and is required to, carry out any

specific mitigation measures adopted in the Mitigated Negative Declaration
(MND), attached as Appendix D, in compliance with CEQA.

-10 -243-

R.95-04-043, 1.95-04-044 ALJ /TRP / avs
8. With the incorporation of the specific mitigation measures in the final
MND, the Petitioners' proposed projects .will not have potentir.lly significant
adverse environmental impacts.
9. The Petitioners should be granted CPCNs subject to the terms, conditions,
and restrictions set forth in the order below.
10. Any CLC which does not comply with our rules for local exchange
competition adopted in R.95-04-043 shall be subject to sanctions including, but
not limited to, revocation of its CLC certificate.
ORDER
IT IS ORDERED that:

1. A certificate of public convenience and necessity (CPCN), shall be granted
to each of the Petitioners listed in Appendix B (Petitioners) to permit each of
them to operate as a facilities-based provider of competitive local exchange
telecommunications services, as a reseller of competitive local exchange
telecommunications services within the servke territories as noted in
Appendix B and, as a statewide non dominant interexchange carrier (NDIEC), as
noted mAppendix B, contingent on compliance with the terms identified in .
Appendix B and in the remainder of this order.
2. Each Petitioner shall file a written acceptance of the certificate granted in
this proceeding prior to commencing service.
3. a. The Petitioners are authorized to file with this Commission tariff
schedules for the provision of competitive local exchange, intraLATA (Local
Access Transport Area) toll and intrastate interLATA services, as applicable. The
Petitioners may not offer these services until tariffs are on file, and until any
applicable deficiencies as noted in Appendix C have been corrected. Petitioners'
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initial filing shall be made in accordance with General Order (GO) 96-A,
excluding Sections IV, V, and VI, and shall be effective not less than one day after
approval by the Telecommunications Division.
b. The Petitioners are competitive local carriers (CLCs). The effectiveness
of each of their future tariffs is subject to the schedules set forth in Decision
(0.) 95-07-054, Appendix A, § 4E.
A. I/E. CLCs shall be subject to the following tariff and
contract-filing, revision and service-pricing standards:
1/(1) Uniform rate reductions for exishng tariff services shall

become effective on five (5) working days' notice to the
Commission. Customer notification is not required for rate
decreases.

1/(2) Uniform major rate increases for existing tariff services'shall

become effective on thirty (30) days' notice to the
Commission, and shall require bill inserts, or a message on
the bill itself, or first class mail notice to customers at least
30 days in advance of the pending rate increase.

1/(3) Uniform minor rate increases, as defined in 0.95-07-054,

shall become effective on not less than five (5) working
days' notice to the Commission. Customer notification is
not required for such minor rate increases.

11(4) Advice letter filing for new services and for all other types

of tariff revisions, except changes in text not affecting rates
or relocations of text in the tariff schedules, shall become
effective on forty (40) days' notice to the Commission.

11(5) Advice letter filings revising the text or location of text

material which do not result in an increase in any rate or
charge shall become effective on not less than five (5) days'
notice to the Commission.

"(6) Contracts shall be subject to GO 96-A rules for NDIECs,
except interconnection contracts.

-12 -
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1/(7) CLCs shall file tariffs in accordance with Public Utilities
(Pub. Util.) Code Section 876."

4. The Petitioners may deviate from the following provi~ions of GO 96-A:
(a) paragraph 11.C.(1)(b), which requires consecutive sheet numbering and
prohibits the reuse of sheet numbers, and (b) paragraph II.C.(4), which requires
that a separate sheet or series of sheets should be used for each rule." Tariff
I/

filings incorporating these deviations shall be subject to the approval of the
COmmlssion's Telecommunications Division. Tariff filings shall reflect all fees
and surcharges to which Petitioners are subject, as described in Conclusion of
Law 3; Petitioners are also exempt from GO 96-A Section II.G.(l) and (2) which
require service of advice letters on competing and adjacent utilities, unless such
utilities have specifically requested such service.
5. Each Petitioner shall file as part of its initial tariffs, after the effective date
of this order and consistent with Ordering Paragraph 3, a service area map.
6. Prior to initiating service, each Petitioner shall provide the Commission's
Consumer Services Division with the Petitioner's designated contact persons for
purposes of resolving consumer complaints and the corresponding telephone
numbers. This information shall be updated if the names or telephone numbers
change or at least annually.
7. Where applicable, each Petitioner shall notify this Commission in writing
of the date local exchange service is first rendered to the public within five days
after service begins. The same procedure shall be followed for the authorized
intraLATA and interLATA services, where applicable.
8. Each Petitioner shall keep its books and records in accordance with
generally accepted accounting principles.

-13 -246-

..

R.95-04-043,1.95-04-044 ALJ/TRP lavs
9. Petitioners shall each file an annual report, in compliance with GO 104-A,
on a calendar-year basis using the information-request form developed by the
Commission Staff and contained in Appendix A.
10. Petitioners shall ensure that its employees comply with the provisions of
Pub. Util. Code § 2889.5 regarding solicitation of customers.
11. The certificate granted and the authority to render service under the rates,
charges, and rules authorized will expire if not exercised within 12 months after
the effective date of this order.
12. The corporate identification number assigned to each Petitioner, as set.
forth in Appendix B, shall be included in the caption of all original filings with
this Commission, and in the titles of other pleadings filed in existing cases.
13. Within 60 days of the effective date of this order, each Petitioner shall
comply with Pub. Util. Code § 708, Employee Identification Cards, reflecting its
authority, and notify the Director of the Telecommunications Di-;ision in writing
of its compliance.
14. Each Petitioner is exempted from the provisions of Pub. Util. Code

§§ 816-830.
15. Each Petitioner is exempted from Pub. Util. Code § 851 for the transfer or
encumbrance of property, whenever such transfer or encumbrance serves to
secure debt.
16. If any Petitioner is 90 days or more late in filing an annual report or in
remitting the fees listed in Conclusion of Law 4, Telecommunications Division
shall prepare for Commission consideration a resolution that revokes that
Petitioner's CPCN, unless that Petitioner has received written permission from
Telecommunications Division to file or remit late.

-14 -
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17. The Final Mitigated Negative Declaration, including the Mitigation
Monitoring Plan, attached as Appendix D of this decision is hereby approved
. and adopted. .
18. Each of the Petitioners listed in Appendix B shall comply with the
conditions and carry out the mitigation measures outlined in the adopted
Mitigated Negative Declaration.
19. Each of the Petitioners shall provide the Director of the Commission's
Energy Division with reports on compliance with the conditions and
implementation of mitigation measures under the schedule outlined in the
Mitigated Negative Declaration.
20. Petitioners shall comply with the consumer protection rules set forth in
Appendix B of D.95-07-054.
21. Petitioners shall compiy with the Commission's rules for local exchange

competition in California that are set forth in Appendix C of D.95-12-o56,
including the requirement that CLCs shall place customer deposits in a
protected, segregated, interest-bearing escrow account subject to Commission
oversight.
22. Petitioners shall comply with the customer notification and education

rules adopted in D.96-04-049 regarding the passage of calling party number.
23. Petitioners' respective motions for a limited protective order keeping
designated documents containing financial and other operating information
confidential are granted. Such documents will remain under seal for one year
from today unless a petitioner makes a timely request for extension of
confidential treatment of its documents by filing a separate motion with good
cause shown.
24. The motion of DSLnet to have the resale portion of its CLC petition
considered in the current quarterly cycle is granted.
-15 -248-
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25. The petitions listed in Appendix B are granted only as set forth above.
This order is effective today.
Dated June 24, 1999, at San Francisco, California.
RICHARD A. BILAS
President
HENRY M. DUQUE
JOSIAH L. NEEPER
JOEL Z. HYATT
CARLW.WOOD
Commissioners

ceCifi d as a True Copy
--- of th~'>ri9}nal '
. JA1t fl, / Z{/.~/<.--.

ASSf. EXECUTIVE DIREC OR. PI~~U: UT4LITIES
"ATE II' QLIfORNIA
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APPENDIX A

Page 1 of 2

TO: ALL COMPETITIVE LOCAL CARRIERS AND INTEREXCHANGE
TELEPHONE UTILITIES
Article 5 of the Public Utilities Code grants authority to the California Public
Utilities Commission to require all public utilities doing business in California to
file reports as specified by the Commission on the utilities' California operations.
A specific annual report form has not yet been prescribed for the California
interexchange telephone utilities. However, you are hereby directed to submit an
original and two copies of the information requested in Attachment A no later
than March 31 st of the year following the calendar year for which the annual
report is submitted.
,Address your report to: :
California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue
San Francisco, CA 94102-3298
Failure to file this information on time may result in a penalty as provided for in
§§ 2107 and 2108 of the Public Utilities Code.
If you have any question conceining this matter, please call (415) 703-1961.
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APPENDIX A
Page 2 of 2
"Information Requested of California Competitive Local Carriers and Interexchange
Telephone Utilities.
To be filed with the California Public Utilities Commission, 505 Van Ness Avenue,
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year
following the calendar year for which the annual report is submitted.
1. Exact legal name and U # of reporting utility.

2. Address.
3. Name, title, address, and telephone number of the person to be contacted
concerning the reported informa~~on.
4. Name and title of the officer having custody of the general books of account
and the address of the office where such books are kept.
5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.).
If incorporated, specify:

a. Date of filing articles of incorporation with the Secretary of State.
b. State in which incorporated.
6. Commission decision number granting operating authority and the date of
that decision.
7. Date operations were begun.
8. Description of other business activities in which the utility is engaged.
9.. A list of all affiliated companies and their relationship to the utility. State if
affiliate is a:
a. Regulated public utility.
b. Publicly held corporation.
10. Balance sheet as of December 31st of the yea,r for which information is
submitted.
11. Income statement for California operations for the calendar year for which
information is submitted.
(END OF APPENDIX A)
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APPENDIXC
LIST OF CLC Tariff Deficiencies
Page 1 of 4
Eagle Communications, Pet. 132

Eagle Communications was to file a supplement to its petition as
previously requested by the Telecommunications Staff to correct the many
deficiencies to its tariffs. To date, it has not filed a supplement to correct the
identified deficiencies. Eagle must file a revised set of tariffs that fully comply
with D.95-07-054, 0.95-12-056, 0.95-12-057, 0.96-04-049.
Network Plus - Pet. 136

Deficiencies in Network Plus's Proposed Tariffs

1. On each tariff sheet, (1) replace the phrase above the top horizontal line
"Local Exchange Services" to "Competitive Local Carrier Tariff" and (2) add a
vertical line on both the left and right margins.
2. Sheet No.3, Preliminary Statement, 1.1, last paragraph. Replace the phrase
"to resell local exchange telecommunications services within the State of
California" to "to provide facilities-based and resale local exchange services as a
competitive local carrier in the service areas of Pacific Bell, GTEC, Citizens and
Roseville Telephone Companies."

3. Sheet No. 13, Rule 1, Definitions. Include the definitions adopted in
Decision 95-07-054 for: (1) Major Rate Increase, and (2) Minor Rate L..crease.
4. Sheet No. 17, Rule 3, Customer Application for Service. Revise tariffs to
fully comply with the provisions of Rule 2, Appendix B of Decision 95-07-054,
(e.g., service initiation based on a written or oral agreement; confirmation letter
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APPENDIX C
LIST OF CLC Tariff Deficiencies
Page 2 of 4

5. briefly describing services, in case of an oral agreement; statement of
terms/ conditions for all new customers, etc~} ..
6. Sheet No. 18, Rule 5, Contracts and Agreements. Delete language re
effectivity on five days' notice for "subsequent completed contracts." All
contracts shall be subject to the 40-day notice until revised by the Commission.
7. Sheet No. 19. (1) Rule 6, Special Information Required on Forms. Revise
tariff language to fully comply with the provisions of Rule 3 (A) and (B),
Appendix B of Decision 95-07-054. (2) Rule 7, Establishment and
Re-establishment of Credit. Include language on situations when deposits are
not required. (See Rule 4, Appendix B of Decision 95-O7-O54.)
8. Sheet No. 20. (1) Rule 8, Advance Payments. Revise tariff language to
indicate that advance payments shall be credited on the customer's first bill.
(2) Deposits. Include language on the interest rate to be added to deposits.
(See Rule 5, Appendix B of Decision 95-07-054.)
9. Sheet No. 21, Rule 9, Notices. (1) Revise tariff to indicate that cancellation
of service by customers may be either verbal or written. (2) Include tariff
language on rates and rate revisions and information on notices of
discontinuance by a competitive local carrier. (See Rule 6, Appendix B of
Decision 95-07-054.)
10. Sheet No. 22, Rule 10, Cancellation of Service by Company. Revise tariff
to indicate that notice of discontinuance of service by a company for nonpayment
of bills shall be provided in writing by first class mail to the customer not less
.than 7 calendar days prior to termination.
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APPENDIX C
LIST OF CLC Tariff Deficiencies
Page 3 of 4
11. Sheet No. 25, Rule 16, Rendering and Payment of Bills. Note that a

five-month back billing period for error files and one and one-half years
back billing period for fraud are applicable only to interexchange service
prov1ders. Revise tariff accordingly. (See Decision 88-09-061.)
12. Sheet Nos. 27 through 31, Liability of the Company. Adopt either Pacific

Bell's or GTEC's limitation of liability. The limitation of liability of these
companies are appended to Decision 95-12-057.
13. Sheet 36, Rule 25, Additional Provisions, etc., Section D. Include language

to indicate that deposits will be refunded with interest within 30 days after
discontinuance of service or 12 months of service, whichever comes first.
14. Sheet 37, Rule 26, Additional Provisions, etc. Comply with the back billing

provisions of Decision 88-09-061 for local exchange service providers.
15. Sheet 68, Custom Calling Services. Briefly describe each feature. Delete

any reference to Caller 1D service. This service can only be provided upon
compliance with the customer notification and education rules adopted in
Decision 96-04-049.
16. Sheet 72, Taxes and Surcharges. Update the applicable California

surcharges. The current surcharges are: (1) Reimbursement Fee - 0.11 %;
(2) ULTS - 0.00%; (3) CHCF-A- 0.00%; (4) CHCF-B - 3.8%; (5) California Relay

Service & Communications Devices Fund - 0.192%; (6) California Teleconnect
FUnd - 0.05%.
17. Include tariffs on: (1) Directories, (2) Non-published service,

(3) Demarcation points, (4) Pro-rating of bills, (5) Change of service provider,

-255-

-256-

95-04-043., 1.95-04-044 ALJ /TRP / avs

APPENDIXD

-257-

NEGATIVE DECLARATION (14)
Competitive Local Carriers' (CLCs)
Projects for Local Exchange Telecommunications Service throughout California.
The subject of this Negative Declaration are nine current petitions/applications for
authorization to provide facilities based local telephone services. (See Appendix B).
The California Public Utilities Commission is the lead agency in approving these petitioners'
intent to compete in the local exchange market. Additional approvals by other agencies may be
required depending upon the scope and type of construction proposed by the petitioner (e.g.
federal,other state agencies, and ministerial permits by local agencies).
Because the subject projects of the nine current petitioners are similar, with some modifications,
to the projects proposed by the past petitioners, the Commissi~n incorporates, in whole, Negative
Declaration 13 for these nine petitions/applications, and will refer to the incorporated documents
as "Negative Declaration 14" (Section 15150 of CEQ A Guidelines). The public comment
period for the Draft Negative Declaration 14 begms on April 29, 1999 and expires on May
28, 1999~ Comments should be addressed to: John Boccio, Project Manager, California Public
Utilities Commission, Energy Division, 505 Van Ness Avenue, San Francisco, CA 94102, Fax:
(415) 703-2200, E-Mail: jbx@cpuc.ca.gov. For further information call Mr. Boccio at (415)
703-2641.
BACKGROUND
The California Public Utilities Commission's Decision 95-07-054 enables telecommunications
companies to compete with local telephone companies in providing local exchange service.
Previous to this decision, local telephone service was monopolized by a single utility per service
territory. The Commission initially received 66 petitions from companies to provide competitive
local telephone service throughout areas presently served by Pacific Bell and GTE California.
The 66 petitioners i~cluded cable television companies, cellular (wireless) companies; longdistance service providers, local telephone service providers, and various other
telecommunication companies that specialize in transporting data.
Forty of the sixty-six petitions were for approval of facilities-based services, which means that
the petitioners proposed to use their own facilities in providing local telephone service. The
remaining 26 petitions were strictly for approval of resale-based services, meaning that telephone
I Wireless companies covered in the Negative Declarations adopted by the Commission for entry in the local
telephone market are also subject to Commission General Order (G.O. IS9A). G.O. lS9A delegates to local
governments the authority to issue discretionary permits for the approval of proposed sites for wireless facilities.
Commission adoption of the Negative Declarations is not intended to supersede or invalidate the requirements
contained in General Order IS9A.
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service will be resold using another competitor's facilities. (Most of the facilities-based
petitioners offer resale-based services as well.) The 40 facilities-based petitions indicated that
physical modifications to existing facilities may be required, and construction of new facilities
was a possibility in the long-term. The 26 resale-based petitions were strictly financial and
billing arrangements that involved no construction and were therefore considered to be exempt
from the California Environmental Quality Act (CEQA) (public Resources Code Sections 21000
et seq.).
The Commission issued a draft Negative Declaration for the initial 40 facilities-based petitioners
in October 1995. Comments on the draft Negative Declaration covered issues such as traffic
congestion, public safety, cumulative impacts, aesthetic impacts, and physical wear on streets.
These comments were addressed and the Negative Declaration was modified to some extent in
response to the comments. In December 1995, Commission Decision 0.95-12-057 adopted a
final mitigated Negative Declaration finding that the proposed projects of ihe initial 40 facilitiesbased petitioners would not have potentially significant environmental effects with specified
mitigation measures incorporated by the projects.
Following the 'adoption ofD.95-12-057, the Commission received eight additional petitions for
facilities-based services. The eight petitioners included cable television companies, resale-based
providers approved by D.95-12-057, and other telecommunication companies. Following the
public comment period, the Commission made minor modifications to the first Negative
Declaration, and in September 1996, the Commission adopted the second Negative Declaration
for these eight companies (D.96-09-072). (This Negative Declaration is sometimes referred to as
"Negative Declaration II"). In January 1997, the Commission adopted a third Nega~ve
De~laration for eight more facilities-based petitioners. "Negative Declaration III" is virtually the
same document as Negative Declaration II because the proposed projects of the eight petitionerS
were no different from the projects proposed by the two groups of petitioners that preceded them.
Following the issuance of Negative Declaration III, ten subsequent Negative Declarations,
Negative Declaration IV (0.97-04-011), Negative Declaration V (0.97-06-100), Negative
Declaration VI (D.97-09-110), Negative Declaration Vll (097-12-084), Negative Declaration IX
(0.98-03-066), Negative Declaration X (D. 98-06-067), Negative Declaration 11 (D.98-09-66),
and Negative Declaration 12 (0.98-12-083) and Negative Declaration 13 (D.99-03-050) have
been adopted by the Commission in granting authority to provide facilities based local
telecommunication services under essentially the same circumstances. (Negative Declaration
VIII addressed telecommunication companies petitioning to provide services in the Roseville
Telephone Company and Citizens Telephone Company of California service areas only).
'Negative Declaration IV addressed nine petitioners, Negative Declaration V addressed six
petitioners, Negative Declaration VI addressed eight petitioners Negative Declaration VII
addressed five petitioners, Negative Declaration VIII addressed eleven petitioners, Negative
Declaration IX addressed eleven petitioners, Negative Declaration X addressed, two petitioners
and Negative Declaration 11 addressed eight petitioners and Negative Declaration 12 addressed
twelve petitioners.
2

-259-

PROJECT DESCRIPTION
Following the adoption of Negative Declaration 13, the Conimission received nine more
petitions/applications for facilities-based services. These petitioners are the subject of this
Negative Declaration. (See Appendix B for a list of the current facilities~based petitioners.)
Similar to 'the earlier petitioners, most of the current petitioners are initially targeting local
telephone service for areas where their telecommunications infrastructure is already established,
and therefore only minor construction is envisioned. Services provided will include ~ut not be
limited to voice, data, video, internet and other telecommUnications services. The petitioners
will need to make some modifications to their existing facilities; these modifications are minor in
nature, the most common being the installation of a switch that connects potential customers to
outside systems. Switch installation is necessary because customers receiving a particular type
of service may not have access to local telephone networks. For example, customers receiving
cable television service are presently unable to connect to local. telephone networks because of
the differences in modes of service. A switch installation by a cable television provider is one
step that makes the connection possible. Switch installation is considered a minor modification
because it typically involves a single installation within an existing central communication
facility or building.
Besides the minor modifications, some of the companies are planning to install their own fiber
optic cables to provide adequate service. Cables will be installed within existing utility
underground conduits or ducts, or attached to utility poles with existing overhead lines whenever
possible. Fiber optic cables are extremely thin, and existing conduits will likely be able to hold
multiple cables. However, if existing conduits or poles are unable to accommodate additional
cables, then new conduits or poles will need to be constructed by the petitioner. In this case, the
petitioners will construct within ~xisting utility rights-of-way. There is also the possibility that
the petitioners may attempt to access other rights-of-way (such as roads) to construct additional
conduits. Extension of ~xisting rights-of-way into undisturbed areas is not likely, but a
possibility. ,
The installation of fiber optic cables into underground conduits will vary in complexity
depending upon the conditions of the surrounding area. For example,in urban, commercial
areas, utility conduits can be accessible with minimal groundbreaking and installation simply
requires stringing the cable through one end of the conduit and connecting it to the desired end.
In this case, major excavation of the right-of-way is unnecessary. However, there may also be
conditions where access to the conduit will require trenching and excavation.
Some of the petitioners have plans to construct service boxes or cabinets which contain batteries
for the provision of power or emergency power. The dimensions of the boxes vary, but basically
range from three to five feet in height. Depending upon the type of technology and facilities
operated by the petitioner, smaller service boxes (approximately 3 inches in height) would be
used for power supply and backup power. Those petitioners who have no plans to use such
3
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boxes already have capable power and backup power within their existing facilities. The
petitioners who will need such boxes, have committed to placing the boxes in existing buildings,
or in underground vaults. If conditions do not permit building or underground installation, the
petitioners would use small low-profile boxes that are landscaped and fenced.
While most of the petitioners will initially compete for customers in urban, commercial and
residential zones where telecommunication infrastructure is already in place, some petitioners
state their intention or right to compete on a state wide basis wherever competition is permitted.
However it is unclear at this time if all areas will be affected by the projects because many
petitioners are not specific where they intend to compete in the long-run.
ENVIRONMENTAL DETERMINATION
.

,

.

An Initial Study was prepared to assess the projects' potential effects on the environment, and the
respectiye significance of those effects. Based on the Initial Study, the CLCs' projects for
competitive local exchange service have the potential to cause significant adverse effects' on the
environment in the area of Land Use and Planning, Geological Resources, Water, Air Quality,
Transportation and Circulation, Hazards, Noise, Public Services, Aesthetic and Cultural
Resources, The projects will have less than a significant effect in other resource areas of the
checklist. It should be noted that Findings 2 through 10 are for those projects which require
work within existing utility rights-of-way for the purpose of modifying existing facilities or
installing new facilities. Finding 1 is applicable for work outside of the existing utility rights-ofway.
In response to the Initial Study, the following specific measures should be incorporated into the
projects to assure that they will not have any significant adverse effects on the environment. (See
Public Resources.Code Section 21064.5.)
As a general matter, many of the mitigation measmes rely on .compliance with local standards
and the local ministerial permit process. Although local safety and aesthetic input is essential in
minimizing the impact of the petitioner's construction, local jurisdictions cannot impose
standards or permit requirements which would prevent petitioners from developing their service
terntories, or otherwise interfere with the statewide interest in competitive telecommunication
service. Therefore, the petitioners' required compliance with local permit requirements is subject
to this limitation.

The findings ofthe draft Negative Declaration were modified in response to comments filed
during the public comment period from Negative Declarations II and IV. Changes are marked by
italics.
.
1. The proposed projects could have potentially significant environmental effects for all
environmental factors if a proposed project extends beyond the utility right-of-way into
undisturbed areas or into other rights-of-way. ("Utility right-of-way" means any utility
4
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right-of-way, .not limited to only telecommUnication utility right-of-way.) For the most
part, the petitioners do not plan to conduct projects that are beyond the utility right-ofway. However, should this occur, the petitioner shall file a Petition to.Modify its
Certificate for Public Convenience and Necessity (CPCN). An appropriate
environmental analysis of the impacts of these sit~ specific activities shall be done.
2. The proposed projects will not have any significant effects on Population and
Housing, Biological Resources, Energy and Mineral Resources, and Recreation if the
proposed projects remain within existing utility right-of-way. There are no potential
environmen~ effects in these areas, or adequate measures are incorporated into the
projects to assure that significant effects will not occur.
3. The proposed projects could have potentially significant environmental effects on
Geological Resources because possible upgrades or installations to underground conduits
may fnduce erosion due to excavation, grading and fil~. It is unclear as to how many
times underground conduits may be accessed by the petitioners, but it is reasonable to
assume that constant excavation by various providers could result in erosion in areas
where soil containment is particularly unstable.
,In order to mitigate any potential effects on geological resources, the petitioners shall
comply with all local design, construction and safety standards by obtaining all applicable
ministerial pennits from the appropriate local agencies. In particular, erosion control
plans shall be developed and implemented for areas identified as particularly unstable or
susceptible to erosion. If more than one petitioner plans to excavate geologically
sensitive areas, coordination of their plans shall be necessary to minimize the number and
duration of disturbances.
4. The prop<?sed projects could have potentially significant environmental effects on
Water Resources because possible upgrades or installation to underground conduits may
be in close proximity to underground or surface water sources. While the anticipated
construction will generally occur within existing utility rights-of-way, the projects have
the potential to impact nearby water sources if heavy excavation is required as the method
of access to the conduits.
In order to mitigate any potential effects on water resources, the petitioners shall comply
with all local design, construction and safety standards. This will include consultation
with all appropriate local, state and federal water resource agencies for projects that are in
close proximity to water resources, underground or surface. The petitioners shall comply
with all applicable local, state and foderal water resource regulations. Appropriate site
specific mitigation plans shall be developed by the petitioners if the projects impact water
quality, drainage, direction, flow or quantity. If there is more than one petitioner for a
particular area that requires excavation, coordination plans shall be required to minimize
the number and duration of disturbances.
5
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5. The proposed projects could have potentially significant environmental effects on Air
Quality because possible excavation efforts for underground conduits may result in
vehicle emissions and airborne dust for the immediate areas of impact. This is espeCially
foreseeable if more than one petitioner should attempt such work in the same locale.
While the impact will be temporary, the emissions and dUst could exceed air quality
standards for the area.
The petitioners shall develop and implement appropriate dust control measures during
excavation as recommended by the applicable air quality management district. The
petitioners shall comply with all applicable air quality standards as established by the
affected air quality management districts. If there is more than one petitioner for a
particular area that requires excavation, coordination 'plans shall be required to minimize
the number and duration of disturbances.
6. The proposed projects could have potentially significant environmental impacts on
Transportation and Circulation and Public Services because uncoordinated efforts by the
petitioners to install fiber optic cable could result in a cumulative impact of traffic
congestion, insufficient parking and hazards or barriers for pedestrians. This is
foreseeable if the competitors choo,se to compete in the same' locality and desire to install
their own cables. If the selected area is particularly dense with heavy vehicular or
pedestrian traffic, the impacts could be enormous without sufficient control and
coordination. Uncoordinated efforts may also adversely impact the quality and longevity
of public street maintenance because numerous excavation activity depreciates the life of
the surface pavement. Impacts from trenching activity may occur in utility rights-ol-way
that contain other Public Services such as irrigation water lines.
The petitioners2 shall coordinate their efforts to install fiber optic cables or additional
conduits so that the number of encroachments to the utility rights-of-way are minimized.
These coordination efforts shall also include affected transportation and planning
agencies to coordinate other projects unrelated to the petitioners' projects. For example,
review of a planning agency IS Capital Improvement Plan (CIP) to identify impacted
street projects would be an ,expected pari a/the coordination effort by the petitioner.
Besides coordinating their efforts, the petitioners shall abide by all local construction,
maintenance and safety standards (and state standards, if applicable) by acquiring the
necessary ministerial permits from the appropriate local agency or CaITrans (if within a
State right-ol-way). Examples of these permits are excavation, encroachment and
building permits. Appropriate construction start and end times, and dates if appropriate.
2 The petitioners discussed in this Negative Declaration shall coordinate with !!!.CLCs including those listed in the
first Negative Declaration adopted by the Commission (0.95-12-057) and all CLCs in future Negative Declarations.
CLCs covered in the first Negative Declaration shall likewise be expected coordinate with those CLCs listed in this,
Negative Declaration or any subsequent one adopted by the Commission.
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shall be employed to avoid peak traffic periods and to minimize disruption, especially if
the petitioners' work encroaches upon transportation rights-of-way. Petitioners shall
consult with local agencies on appropriate restoration ofpublic service facilities that are
'damaged by the construction and shall be responsible for such restoration.
7. The proposed projects could have potentially significant hazard-related effects because
uncoordinated construction efforts described above could potentially interfere with
emergency response or evacuation plans. There is also potential for an increase in
overhead lines and poles which carry hazard-related impacts.
The same mitigation plan as described in the previous section is applicable here as well,
and shall be augmented by notice to and consUltation with emergency response or
evacuation agencies if the proposed project interferes with routes used for emergencies or
evacuations. The,coordination efforts shall include provisions so that emergency or
evacuation plans are not hindered. If the projects result in an increase in overhead
communication lines, the petitioner shall obtain the necessary ministerial permitsto erect
the necessary poles to support the lines. The Commission shall include these facilities as
part of its overhead line regular inspections so that the requirements of G.O. 9S are met.
8. The proposed projects could have potentially significant environmental effects on
Noise because it is possible some projects may require excavation or trenching. Although
the effect is likely to be short-term, existing levels of noise could be exceeded.
If the petitioner requires excavation, trenching or other heavy construction activities

which would produce significant noise impacts, the petitioner shall abide by all
applicable local noise standards and shall infonn surrounding property owners and
occupants (particularly school districts, hospitals and the residential neighborhoods) of
the day(s) when most construction noise would occur. Notice shall be given at least two
weeks in advance of the construction.
9. The proposed projects could have potentially significant environmental effects on
aesthetics because it is possible that additional lines on poles in utility rights-of-way
could become excessive for a particular area Aesthetic impacts may also occur in utility
rights-of-Way that are landscaped Moreover, there is potential for an increase in above
grade utility service boxes or cabinets which also carry aesthetic impacts.
Local aesthetic concerns shall be addressed by the petitioners for all facilities that are
above-ground, in particular all types of service boxes or cabinets. The local land use or
planning agency shall be consulted by the petitioner so that any site-specific aesthetic
impacts are assessed and properly mitigated. For example, this may include restoration
of the landscaped utility rights-of-way.
10. The proposed projects could have potentially significant environmental effects on
7
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cultural resources because situations involving additional trenching may result in
disturbing known or unanticipated archaeological or historical resources.

The petitioners shall conduct appropriate data research for known cultural resources in
the proposed project area, and avoid such resources in designing and constructing the
project. Should cultural resources be encountered during construction, all earthmoving
activity which would adversely impact such resources shall be halted or altered so as to
avoid such impacts, until the petitioner retains the service of a qualified archaeologist
who will do the appropriate examination and analysis. The archeologist shall consult
with appropriate federal, state and local agencies concerned with cultural resources, so
that any potential impacts upon cultural resources are assessed and properly avoided or
mitigated. The archeologist shall, in coordination with agencies, develop a plan for
avoiding or mitigating any potential impacts upon those resources encountered.

In summary, the Mitigation Measures recommended in this environmental detennination are:
A) All Environmental Facton: if a proposed project extends beyond the utility right-ofway into undisturbed areas or other right-of-way, the petitioner shall file a Petition to
Modify its Certificate for Public Convenience and Necessity (CPCN). ("Utility right-ofway" means any utility. right-of-way, not limited to only telecommunications utility rightof-way.) An appropriate enviroruriental analysis of the impacts of these site specific
activities shall be done.
If the projects remain within the utility right-of-way, the following Mitigation Measures are
'recommended:
B) General Cumulative Impacts: in the event that more than one petitioner seeks
modifications or additions
to a particular locality, the.
petitioners
shall coordinate their
.
.
plans with each other, and consult with affected local agencies so that any cumulative
effects on the environment are minimized. These coordination efforts shall reduce the
number and duration of disturbance to existing utility right-of-way. Regardless of the
number of petitioners for a particular locality. the petitioner shall consult with. and abide
by the standards established, by all applicable local agencies. Each petitioner shall file a
quarterly report, one month prior to the beginning ofeach quarter. that summarizes the
construction projects that.are anticipated for the coming quarter. The summary will
contain a description of the type of construction and the location for each project so that
the local planning agencies can adequately coordinate multiple projects if necessary. The
reports will also contain a suMmary of the petiti~ner's compliance with all Mitigation
Measures for the projects listed. The quarterly reports will be filed with the local
planning agencies where the projects are expected to take place and the Commission's
Telecommunications Division. The Commission filing will be in the fonn of an
informational advice letter. Subsequent quarterly reports shall also summarize the status

8
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of the projects listed in previous quarterly report, until they are completed.
C) Geological Resources: the petitioners shall comply with all local design construction
and safety standards by obtaining all applicable ministerial permits from the appropriate
local agencies including the development and approval of erosion control plans. These
shall be developed and implemented for areas identified as particularly unstable or
susceptible to erosion. If more than one petitioner plans to excavate sensitive areas,
coordination of their plans shall be necessary to minimize the number of disturbances.
The petitioner's compliance with this Mitigation Measure shall be included in its
quarterly report.
D) Water Resources: the petitioners shall consult with all appropriate local, state and
federal water resource agencies. for projects that are in close proximity to water resources,
underground or surface. The petitioners shal'l comply with all applicable local, state and
federal water resource regulations including the development of site-specific mitigation
pl~ should the projects impact water quality, drainage, direction, flow or quantity. If
there is more than one petitioner for a particular area that requires excavation,
coordination plans shall be required to minimize the number of disturbances. The
petitioner's compliance with this Mitigation Measure shall be included in its quarterly
report.
E) Air Quality: the petitioners shall develop and implement appropriate dust control
measures during excavation as recommended by the applicable air quality management
district. The petitioners shall comply with all applicable air quality standards as
established by the affected air quality management districts. If there is more than one
petitioner for a particular area that requires excavation, coordination plans shall be
required to minimize the number of disturbances. The petitioner's compliance with this
Mitigation Measure shall be included in its quarterly report.
F) T.ransportation and Circulation and Public Services: the petitioners3 shall

coordinate their efforts to install fiber optic cables or additional conduits so that the
number of disturbances to the utility rights-of-way are minimized. These coordination
,efforts shall include affected transportation and plaruiing agencies to coordinate other
projects unrelated to the petitioners' projects. For example, review ofa planning agency's
Capital Improvement Plan. (CIP) to identify impacted street projects would be an
expected part of the coordination effort by the petitioner. Besides coordinating their
efforts, the petitioners shall abide by all local construction, maintenance and safety
standards (and state standards, if applicable) by acquiring the necessary ministerial
permits from the appropriate local agency and/or CalTrans (if within Slate right-oj-way).
Examples of these pennits are excavation, encroachment and building permits.
Appropriate construction start and end times. and dates if appropriate, shall be employed
3 See Footnote #2.
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to avoid peak traffic periods, especially if the petitioners' work encroaches upon
transportation rights-of-way. Notice to the affected area (surrounding property owners
and occupants) shall be given at least two weeks in advance of the construction. The
notice will provide the time and dates of the proposed construction and discussion of
potential impacts on traffic and circulation. Petitioners shall consult with local agencies
on appropriate restoration ofpublic service facilities that are damaged by the
construction and shall be responsible for such restoration. The notice required for
Mitigation Measures F and H shall be consolidated. The petitioner's compliance with this
Mitigation Measure shall be included in its quarte~ly repo~.
G) Hazards: the petitioners shall use the Transportation and Circulation mitigation
measure and augment it by informing and consulting with emergency response or
evacuation agencies if the proposed project iriterfereswith routes used for emergencies or
evacuations. The coordination effort shall include provisions so that emergency or
t:vacuation plans are not hindered. If the projects result in an increase in overhead
communication lines, the petitioner shall obtain the necessary ministerial pennits 'to erect
the' necessary poles to support the lines. The Commission shall include these facilities as
part of its overhead line regular inspections so that the requirements of G.O. 9S are met.
The petitioner's compliance with this Mitigation Measure shall be included in its
quarterly report.
H) Noise: the petitioner shall abide by all applicable local noise standards and shall
infonn surrounding property owners and occupants, particularly school districts, hospitals
. and the residential neighborhoods, of the day(s) when most construction noise would
occur if the petitioner plans excavation, trenching or other heavy construction activities
which would cause any significant noise. Notice shall be given at least two weeks in .
advance of the construction. The notice required for Miti"gation Measures F and H shall
be consolidated. The petitioner's compliance with this Mitigation Measure shall be
included in its quarterly report.

I) Aesthetics: All applicable local aesthetic standards will be addressed by the petitioners
for all facilities that are above-ground, in particular all types of service boxes or cabinets.
The local land use agency shall be consulted by the petitioner 30 that any site-specific
aesthetic impacts are assessed and properly mitigated by the petitioner. For example, this
may include restoration of the landscaped utility rights-of-way. Petitioner's compliance
with this Mitigation Measure shall be included in its quarterly report.
J) Cultural Resources: The petitioners shall conduct appropriate data researchfor

Icnown cultural resources in the proposed project area, and avoid such resources in
designing and constructing the project. Should cultural resources be encountered during
construction, all earthmoving activity which would adversely impact such resources shall
be halted or altered until the petitioner retains the service of a qualified archaeologist who
will do the appropriate examination and analysis. The archaeologist will provide
10
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proposals for any procedures to mitigate the impact upon those resources encountered.
The treatment plan will be designed through coordination with the appropriate federal,
state and local agenci!=s. The petitioner's compliance with this Mitigation Measure shall
be included in its quarterly report.
General Statement/or all Mitigation Measures:
Although local safety and aesthetic input is essential in minimizing the impact ofthe petitioner's
construction, local jurisdictions cannot impose standards or permit requirements which would
prevent petitioners from developing their service territories, or otherwise interfere with the
statewide interest in competitive telecommunication service. Therefore, the petitioners' required
compliance with local permit requirements is subject to this limitation.
With the implementation of the mitigation measures listed in A) - 1) above, the Commission
should conclude that the proposed projects will not have one or more potentially significant
environmental effects. The Commission should also adopt a Mitigation Monitoring Plan which
will ensure that the Mitigation Measures listed above will be followed and implemented. The
Mitigation Monitoring Plan is included wim this Negative Declaration as Appendix C.

~~~::g~r !V.U~G~
Analysis Branch
Energy Division

4·2,7·1~
Date
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INITIAL STUDY CHECKLIST
Environmental Factors Potentially Affected:

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.
[XI Land Use and Planning

[XI Transportation/Circulation

!Xl Public Services

o

CJ Biological Resources

IXl Utilities and Service
Systems

Population and Housing

[XI Geological Problems

CJ Energy and Mineral Resources

[g)

Water

(KJ

[XI

Air Quality

(KJ

Hazards
Noise

[iJ

Aesthetics

IXl Cultural Resources

mJ Mandatory Findings of
Significance

Cl Recreation

Note: For COnstructiOD ODtside of the utility rights-of-way, potential environmental impacts are too variable
and uncertain to be specifically evaluated in this Initial Study, but are addressed in Environmental
Determination 1 and Mitiga~ion Measure (A) in the Negative Declaration.
Determination:

On the basis of this initial evaluation:
I find that the proposed projects COULD NOT have a significant effect
on the environment, and a NEGATIVE DEC LARATION will be prepared.

CJ

I find that although the proposed project could have a significant effect
on the environment, there will not be·a significant effect in this case because the mitigation measures described on an attached sheet have been
added to the projects. A NEGATIVE DEC LARATION will be prepared.
I find that the proposed projects MA Y have a signifi~t effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT is required.
I find that the proposed projects MAY have a significant effect(s) on the
environment, but at least one effect I) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and 2) has been
addressed by mitigation measures based on an earlier analysis as described
on attached sheets, if the effect is a "potentially significant impact" or
"potentialty significant unless mitigated." An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be
addressed.
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[J

I find that although the proposed project could have a significant effect on the
environment, there WILL NOT be a significant effect in this case because all
potentially significant effects (a) have been analyzed adequately in an earlier
EIR pursuant to applicable standards and (b) have been avoided or mitigated
pursuant to that earlier EIR. including revisions or mitigation measures that are
imposed upon the proposed project.

--ru ~.
.

Signature

Fit'

"llylie Walsh
Pranted Name

N - ~o.l~ ~

4- 2 7-77

Date

Program Manager
Analysis Branch
Energy Division .
California Public Utilities Commission
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o

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

I. LAND USE AND PLANNING. Would the proposal:
a)

Conflict with general plan designation or
zoning?

0·

o

o

b)

Conflict with applicable environmental plans
or policies adopted by agencies with jurisdiction
over the project?

[J

[J

[J

Cl

o

o

Affect agricultural resourCes or operations
(e.g. impacts to soils or farmlands, or iinpacts
from incompatible land uses)?

Cl

Cl

Cl

Disrupt or divide the physical arrangement of
an established community (including a lowincome or minority community)?

o

Cl

[J

c)

Be incompatible with existing land use in the
vicinit)'~

d)

e)

The proposed projects are not anticipated to·have any significant impacts on general or environmental plans.
zoning, existing land usage, or agricultural resources. The projects are essentially modifications to existing
facilities within established utility rights-of-way. Since these rights-of-way are already designed to be in
compliance with zoning and land use plans, disruption of such plans are not foreseeable. In the event that the
petitioners need to CO(lstruct facilities that extend beyond the rights-of-way, see Mitigation Measure A in the
Negative Declaration.
II. POPULATION AND HOUSING. Would the proposal:
a)

Cumulatively exceed official regional or
local population projections?

c

b)

Induce substantial growth in an area either
directly or indirectly (e.g. through projects in
an undeveloped area or extension of major
infrastructure?

o

Displace existing housing, especially affordable
housing?

Cl

c)

Cl

o

CJ

o

CJ

The proposed projects will not have impacts upon population or housing. The purpose of the projects is to
3
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introduce competition into the local telephone service market. Since competition will be generally statewide and
not centered in one locale, it is not anticipated that the projects will have an effect on population projections or
housing availability of any particular area. The areas that will not initially receive the competition are rural, less
populated areas; it cannot be seen that the initial lack of competitive services in these areas will result in
significant movements of people to areas where competition will be heavy.

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

III. GEOLOGIC PROBLEMS. Would the proposal result
in or expose ,people to potential impacts involving:
a)

Fault rupture?

0

0

0

[8]

b)

Seismic ground shaking?

0

0

0

[&]

c)

Seismic ground failure, including liquefaction?

0

0

0

[&J

d)

Seiche, tsunami, or volcanic hazard?

0

[J

0

[&]

e)

Landslides or mudflows?

[J

IX)

[J

[J

f)

Erosion, changes in topography or unstable
soil conditions from excavation, grading, or
fill?

[J

.mJ

Cl

Cl

g)

Subsidence of land?

0

CJ

0

(8]

h)

Expansive soils?

0

CJ

0

IXI

i)

Unique geologic or physical features?

0

[J

0

IX)

The projects will be constructed within existing utility facilities or established t."tility rights-of -way and will
therefore not expose people to new risks for any of these impacts, except possibly erosion. Should additional cable
facilities require the installation of new or upgraded conduits, trenching, excavation, grading and fill could be
required. For appropriate mitigation, see Mitigation Measures (B) and (C) for details in the Negative
Declaration.
IV. WATER. Would the proposal result in:
a)

Changes in absorption rates, drainage patterns,
or the rate and amount of surface runoff?

o

o

o

b)

Exposure of people or property to water
related hazards such as flooding?

o

o

o

4
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Potentially
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Potentially
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Less Than
Significant
Impact

No
Impact

0·

0

Discharge into surface waters or other alteration
of surface water quality (e.g. temperature, dissolved
oxygen or turbidity)?

0

. [XI

d)

Changes in the amount of surface water in any
.water body?

0

0

0

e)

Changes in currents, or the course· or direction
of water movements?

0

0

0

f)

Change in the quantity of ground waters, either
through direct additions or withd.rawals, or
through interception of an aquifer by cuts or
excavations or through substantial loss of
groundwater recharge capability?

0

[g)

CJ

0

g)

Altered direction or rate of flow of groundwater?

0

[g)

0·

0

h)

Impacts to groundwater quality? .

0

[g)

0

0-

i)

Substantial reduction in the amount of groundwater
otherwise available for public water supplies?

0

0

0

c)

The projects will involve alterations to existing telecommunication facilities (underground conduits or overhead
poles) but could expose additional risks if more than one petitioner decide to compete in the same locality. Efforts
to install cables, or if necessary, new conduits, in utility rights-of-way that are in close proximity to an
underground or surface water sources could carry significant effects for quality. flow, quantity, direction or
drainage if done improperly and without coordination. See Mitigation Measures (B) and (D) in the Negative
Declaration for details.
V. AIR QUALITY. Would the proposal:
a)

Violate any air quality standard or contribute
to an existing or projected air quality violation?

o

CJ

o

b)

Expose sensitive receptors to pollutants?

o

CJ

o
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c)

d)

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Alter air movement, moisture, or temperature, or
cause any change in climate?

[J

[J

[J

IXJ

Create objectionable odors?

[J

Cl

[J

[XJ

Less Than
Significant
Impact

No
Impact

If the projects do not require excavation or trenching of underground conduits, they wi II not have an effect upon·
air quality, movement, temperature or climate. However, should the projects require such work and, if more.than
one Petitioner decide to work in the same locale, there is pott.'!·,tial for an increase in dust in the immediate area.
See Mitigation Measures (8) and (E) in the Negative Declaration for details.
VI. TRANSPORTATION/CIRCULATION.
Would the proposal result in:
a)

Increased vehicle trips or traffic congestion?

[J

[J

Cl

b)

Hazards to safety from design features (e.g.
sharp c.urves or dangerous intersections) or
incompatible uses (e.g. fann equipment)?

[J

[J

Cl

c)

Inadequate emergency access or access to nearby
uses?

Cl

[J

o

d)

Insufficient parking capacity on-site ·or off-site?

[J

[J

Cl

e)

Hazards or barriers for pedestrians or bicyclists?

Cl

Cl

o

f)

Conflicts with adopted pol icies supporting
alternative transponation (e.g. bus turnouts,
bicycle racks)?

CJ

Rail, waterborne or air traffic impacts?

[J

g)

,.

Cl

[J
[J

Cl

The petitioners plan to mcdify existing utility conduits or poles within existing utility rights-of-way initially in
urban, commercial zones and residential areas. Modification of these facilities by a single party does not present
significant impacts upon traffic or circulation since the installation process is not expected to be lengthy.
However, if more than one of the petitioners decide to compete in the same locality, their efforts to install their
own cables will have a significant cumulative effect on circ~i:!tion, especially in dense, urban commercial areas.
As a result, increases in traffic congestion, insufficient pari(Jng, and hazards or barriers for pedestrian are
possible. See Mitigation Measures (8) and (F) in the Negative Declaration for details.
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Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

VII. BIOLOGICAL RESOURCES.
Would the proposal result in impacts to:
Endangered, threatened, or rare species or their
habitats (including but not limited to plants, fish,
insects, an imals, and birds)?

0

Cl

Cl

(gJ

b)

Locally designated species (e.g. heritage trees)?

0

Cl

Cl

IXl

c)

Locally designated natural communities (e.g. oak
forest, coastal habitat, etc.)?

Cl

Cl

Cl

d)

Wetland habitat (e.g. marsh, riparian and vernal
pool)?

Cl

Cl

Cl

CD

e)

Wil~life

0

Cl

0

(gJ

a)

dispersal or migration corridors?

The projects will not affect any biological resources since all anticipated work will occur within existing utility
facilities or established utility rights-of -way. Established utility rights-of-way are assumed to be outside of
locally d~signated natural communities, habitats or migration corridors.
VIII. ENERGY AND MINERAL RESOURCES.
Would the proposal result in:
a)

Conflict with adopted energy conservation plans?

0

Cl

Cl

CD

b)

Use non-renewable resources in a wasteful and
inefficient manner?

0

Cl

Cl

IXl

c)

Result in the loss of availability of a known mineral
resource that would be of future value to the
region and the residents of the State?

0

Cl

Cl

CD

The projects will no impact upon mineral resources or the use of energy. The projects provide competitive
telecommunication services that have no direct relationship to efficient energy use or mineral resources. The
installation of additional fiber optic cables are within existing facilities or rights"of-way that are assumed to have
adequate mitigation designs to avoid impacts on any mineral resources within proximity.
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Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incoi"porated

A risk of accidental explosion or release of
hazardous substances (including, but not limited
to: oil~ pesticides, chemicals or radiation)?

[J

[J

[J

Possible interference with an emergency response
plan or.emergency evacuation plan?

0

mJ

0

0

[J

[J

Exposure of people to existing sources of potential
health hazards?

[J

[J

0

[iJ

Increased fire hazard in areas with flammable
brush, grass, or trees?

[J

[J

0

[XJ

Less Than
Significant
Impact

No
Impact

IX. HAZARDS. Would the proposal involve:
a)

b)

c) . The creation of any health hazard or ·potential
health hazard?
d)
e)

0

The installation of fiber optic cables can be a quick, clean and simple procedure with little use of heavy
machinery. However there may be situations where excavation and trenching of underground conduits is
necessary if the conduits are not easily accessible. Should this occur, uncoordinated efforts by the.petitioners in
one concentrated area could potentially affect emergency response or evacuation plans for that locale. See
Mitigation Measures (8) and (0) in the Negative. Declaration for details. Once the project is completed. the
additional cables do not represent any additional hazards to people nor do they increase the possibility of tires.
X.. NOISE. Would the proposal result in:
a)

Increases in existing noise levels?

[J

o

CJ

b)

Exposure of people to severe noise levels?

[J

[J

o

The anticipated projects can be a quick and simple procedure, but in some cases could require heavy machinery or
construction activity such as excavation, trenching, grading and refill. There is also the possibility that
uncoordinated efforts by the petitioners in one locale could increase existing noise levels, if their activities involve
the construction described. See Mitigation Measures (B) and (H) in the Negative Declaration for details.
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Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

XI. PUBLIC SERVICES. Would the proposal have an
~ffect upon, or result in a need for new or altered
government services in any of the following areas:
a)

Fire protection?

0

0

0

~

b)

Police protection?

0

0

0

~

c)

·Schools?

0

0

CJ

aD

d)

Maintenance of public facilities, including roads?

0

IXJ

CJ

0

e)

Other government services?

0

[J

CJ

IX]

The proposed projects will increase competition in the local telephone service. The construction as~ciated with
the projects have potential impacts on the maintenance of public streets and roads. Numerous disturbances·to the
street surfaces depreciates the quality and longevity of the pavement. Trenching projects may alsO impact oth~r
uisting public service facilities (e.g. irrigation lines) in the utility rights-of-way. Mitigation Measure F addresses
thIS impact.
.

XII. UTILITIES AND SERVICE SYSTEMS. Would the
proposal result in a need for new systems or supplies,
or substantial alterations to the following utilities:
a)

Power or natural gas?

[J

[J

b)

Communication systems?

o

o

c)

Local or regional water treatment or
distribution facilities?

o

D·

o

d)

Sewer or septic tanks?

o

o

o

e)

Storm water drainage?

o

o

o

f)

Solid waste disposal?

o

o

o

g)

Local or regional water supplies?

o

o

CJ

o

The proposed projects could substantially alter communication systems in the event that existing facilities are
unable to accommodate all of the participants in the market. If this should occur, additional conduits or poles for
telecommunication equipment will need to be inserted in existing utility rights-of-way or the petitioners may seek
entry to other rights-of-way. If the petitioners are forced to construct outside of the existing utility rights-of-way,
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Mitigation Measure A is applicable. For work within the rights-of-way, see Mitigation Measure 8 in the Negative
Dec laration.

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

XIII. AESTHETICS. Would the proposal:
a)

Affect a scenic vista or scenic highway?

0

[Xl

Cl

Cl

b)

Have a demonstrated negative aesthetic effect?

0

[X]

0

Cl

c)

Create light or glare?

CJ

0

0

[XJ

The proposed p~ojects will occur within utility rights of way that will be either be undergrounded or ~n existing
poles. Undergrounded facilities will have no demonstrated negative aesthetic effects. However, landscaped UlililY
righls-of-way may be impacled by lrenching activilies. Additional lines on the poles may be a concern, but the
proposed cables are not easily discernible and will unlikely have a negative impact. The only scenario where an
aesthetic effect can occur is if the number of competitors for a particular area become so heavy that the cables on
the poles become excessive. .There is potential for an increase in service boxes if the boxes cannot be installed
within buildings or underground. Should this occur, the petitioners should follow Mitigation Measures (8) and (I)
as described in the Negative Declaration.
XIV. CULTURAL RESOURCES. Would the proposal:
a)

Disturb paleontological resources?

[J

Cl

Cl

b)

Disturb archaeologiCal resources?

[J

o

o

c)

Affect historical resources?

[J

o

o

d)

Have potential to cause a physical change
which would affect unique ethnic cultural values?

[J

o

o

Restrict existing religious or sacred uses within
the potential impact area?

[J

o

Cl

e)

The projects will involve existing utility facilities or established rights-of -way that are assumed to be clear from
any paleontological, historical or archaeological resources. However, some projects may require excavation or
trenching of utility rights-of-way, or outside the rights-of-way. If known or unanticipated cultural resources are
encountered during such work, then the Mitigation Measures (8) and (J) should be followed. See Negative
Declaration for details.
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•

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

XV. RECREATION. Would the proposal:
a)

Increase.the demand for neighborhood or
regional parks or other recreational facilities?

Cl

Cl

Cl

b)

Affect existing recreational opportunities?

Cl

Cl

Cl

The projects will have no impact ,on recreational facilities or opportunities since these resources have no direction
relationship to increased competition in local telephone serv.ices.
XVI. MANDATORY FINDINGS OF SIGNIFICANCE.
a)

b)

c)

d)

Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species. cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal, or eliminate
important examples of the major periods of Cali fomi a
Cl
history or prehistory?

[J

[J

Does the project hllve the potential to achieve
short-term, to the disadvantage of long-term,
envir~>nment81 goals?

Cl

Cl

Cl

Does the project have impacts that are individually
limited, but cumulatively considerable? ("Cumulatively
considerable" means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other
current projects, and the effects of probably future
Cl
projects.)
Does the project have environmental effects which
will cause substantial adverse effects on human beings.
Cl
either directly or indirectly?

11
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AppendixC
Mitigation Monitoring Plan
Competitive Local Carrien (CLCs)
Projects for Local Exchange Telecommunication Service throughout California
Introduction:
The purpose of this section is to describe the mitigation moni.toring process for the CLCs'
proposed projects and to describe the roles and responsibilities of government agencies in
implementing and enforcing the selected mitigation measures.

California Public Utilities Commission (Commission):
The Public Utilities Code confers authority upon the Commission to regulate the terms of service
and safety, practices and equipmeilt of utilities subject to its jurisdiction. It is the standard
practice of the Commission to require that mitigation measmes stipulated as conditions of
approval be implemented properly, monitored, and reported on. Section 21081.6 of the Public
Utilities Code requires a public agency to adopt a reporting and monitoring program when it
approves a project that is subject to the adoption of a mitigated negative declaration.
The purpose of a reporting and monitoring program is to ensure that measures adopted to
mitigate or avoid significant environmental impacts are implemented. The Commission views
the reporting and monitoring program as a working guide to facilitate not only the
implementation ofmitigation measures by the project proponents, but also the monitoring,
compliance and reporting activities of the Commission and any monitors it may designate.
The Commission will address its responsibility under Public Resources Code Section 21081.6
when it takes action on the CLCs' petitions to provide local exchange telephone service. If the
Commission adopts the Negative Declaration and approves the petitions, it will also adopt this
Mitigation Monitoring Plan as an attachment to the Negative Declaration.

Project Description:
The Commission has authorized various companies to provide local exchange telephone service
in competition with Pacific Bell, GTE California, Roseville Telephone Company and Citizens
Telephone Company of California. The .current petitioners notified the Commission of their
intent to compete in the territories throughout California, all of which are facilities-based services
meaning that they propose to use their own facilities to provide service.
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Step 1: Disputes and complaints (including those of the public) shaH be directed first to the
Commission's designated Project Manager for resolution. The Project Manager will attempt to
resolve the dispute.
Step 2: Should this infonnal process fail, the Commission Project Manager may initiate
enforcement or compliance action to address deviation from the proposed project or adopted
Mitigation Monitoring Program.
Step. 3: If a dispute or complaint regarding the implementation or evaluation of the Mitigation
Monitoring Program or the Mitigation Measures cannot be resolved infonnally or through
enforcement or compliance action ~y the Commission, any affected participant in the dispute or
complaint may file a written "notice of dIspute" with the Commission's Executive Director. This
notice shall be filed in, order to, resolve the dispute in a timely ~er, with copies concWTently
served on other affected participants. Within 10 days ofreceipi, the Executive Director or
designee(s) shall meet or confer with the filer and other affected participants for purposes of
resolvmg the dispute. The Executive Director shall issue an Executive Resolution 4escribing his
decisilln, and serve it on the filer and the other participants.
may also seek review by the Commission through existing procedures specified in the
Commission's Rules of Practice and Procedure, although a good faith effort should first be made
to use the foregoing procedure.
Partie'~;

Mitigation Monitoring Program:

1. As discussed in Mitigation Measure B, the petitioners shall file a' quarterly report which
summarizes those projects which they intend to construct for the coming quarter. The report will
contain a description of the project and its location, and a summary of the petitioner's compliance
with the Mitigation Measures described in the Negative Declaration. The purpose of the report is
to infonn the local agencies of future projects so that coordination of projects among petitioners
in the saine locality can be done. The quarterly report shall be filed with the appropriate
planning agency of the locality where the project(s) will occur. The report shall also be filed as
an infonnational advice letter with the Commission's Telecommunications Division so that
petitioner compliance with the Mitigation Measures are monitored ..
In order to ensure that the Mitigation Measures are fulfilled, the Commission will make periodic
reviews of the projects listed in quarterly reports. The projects will be generally chosen at
random, although the Commission will review any project at its discretion. The reviews will
follow-up with the local jurisdictions so that all applicable Mitigation Measures are addressed.

3
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If any project is expected to go beyond the existing utility rights-of-way, that project will require
a separate petition to modify the CPCN. The petitioner shall file the petition with the
Commission and shall also inform the affected local agencies in writing. The local agencies are
also responsible for informing the Commission of any project listed in the quarterly reports
which may potentially go out of the existing utility right-of-way. As discussed in Mitigation
Measure A, a complete environmental review of the project will be triggered under CEQA, with
the Commission as the lead agency.

2. In the event that the petitioner and the local agency do not agree if a project resuits in work
outside of the utility rights-of-way, the Commission will review the project and make the final
determination. See Dispute Resolution Process discussed above.
3. For projeCts that are in the u,tility rights-of-way, the petitioners shall abide by all applicable
local standards as discussed in the Mitigation Measures. If a petitioner fails to comply with local
regulatory standards by either neglecting to obtain the necessary permits, or by neglecting to
follow the conditions of the permits, the local agency shall notify the Commission and Dispute
Resolution Process begins ..
4. The Commission is the final arbiter for all unresolvable disputes between the local agencies
and the petitioners. If the Commission finds that the petitioner has not complied with the
Mitigation Measures in the Negative Declaration, it may halt and terminate the project.

4
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"

Since many of the facilities-based petitioners are initially targeting local telephone service for
areas where their telecommunications infrastructure is already established, very' little
construction is envisioned. However, there will be occasion where the petitioners wil1 need to
install fiber optic cable within existing utility underground conduits or attach cables to overhead
lines. There is the possibility that existing utility conduits or poles will be unable to
accommodate all the planned facilities, thereby forcing some petitioners to ,build or extend
additional conduits into other rights-of-way, or into undisturbed areas. For more details on the
project des'cription please see Project Description in the Negative Declaration.
Roles and Responsibilities:
As the lead agency under the California Environmental Quality Act (CEQA), the Commission is

required to monitor this project to ensure that the required mitigation measures are implemented.
The Commission will be responsible for ensuring full compliance with the provisions of this
monitoring program and has primary responsibility for implementation of the monitoring
program. The purpose ,of this monitoring program is to document that the mitigation measures
required by the Commission are implemented and that mitigated environmental impacts are
reduced to insignificance or avoided outrigllt.
Because of the geographic extent of the proposed projects, the Commission may delegate duties
and responsibilities fot: monitoring to other environmental monitors or consultants as deemed
necessary. For specific enforcement responsibilities of each mitigation measure, please refer to
the Mitigation Monitoring Table attached to this plan.
The Commission has the ultimate authority to halt any construction, operation, or maintenance
activity associated with the CLC's local telephone service projects if the activity is determined to
. be a deviation from the approved project or adopted mitigation measures. For details refer to the
mitigation monitoring plan discussed below. '
Mitigation Monitoring Table:

'The table attached to this plan presents a compilation of the Mitigation Measures in the Negative
Declaration. The purpose of the table is to provide the monitoring agencies with a'single
comprehensive list of mitigation measures, effectiveness criteria, the enforcing agencies, and
timing.
Dispute Resolution Process:

The Mitigation Monitoring Plan is expected to reduce or eliminate many potential disputes.
However, in the event that a dispute occurs, the following procedure will be observed:
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Mitigation Monitoring Table

...
Before

beyond or outside of

file a
to modify its CPCN. An appropriate

of the elCisting

environmentat study of the

way is assessed

utility rlght-of·way

project is done.

through an environmental study.

into undisturbed
areas.

pacts due to

among
the petitioners and the affect-

of disturbances to a

multiple disturb-

ed local agencies so that

particular area are

ances to a par-

construction projects in the

minimized.

ticular area.

same location can be com-

construcllon

bined or simultaneous.

Potenllal erosion
due to excavation.
grading and fill.

with all local design, construc-

Before and
contruction.

areas is contained.

lion and safety standards
through permit procesa. Erosion
conlrol plans for areas identified
as susceptible to erosion.

on
resouces, underground

an appropriate water resource

or surface due to exca-

agenctes for prpJecls in dose

reellon and quantity

valion or grading work.

proximity to water resouces

are averted.

local agencies.

Appropriate mitigation plans shan

construction ..

Applicable state
. water resource
agencies.

be developed and compliance to

all local and state water regulations is required .

. The CPUC is ultimately responsible for compliance with the mitigation measures listed in Ihis document, but shall defer the responsibility to federal, state and
local agencies, unh:ss otherwise designated.
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Mitigation Monitoring Table

In overhead
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Z
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~

H

I
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~
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surrounding area of construe·
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>
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during
construction.
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Service boxes or cabinets may
be a visual bllghl. landscaping

I. All applicable aesthellc
standards win be mel by

Quarterly reports.

Cabinets are placed
within existing build·

In utDlty rlghl-of-way may be

petitioners for above-ground

Ings, underground, or

Impacted by trenching.

facilities, especlaUy service

In areas that are land·

~

cabinets. Consult with local

scaped so that aesthe·

'='

agencies on proper restoration of

IIc Impacis are mlnlml·

landscaping.

zed. landscaping res·
tored to or Inal form.
Quarterfy reports.

I

Local agencies.

Cultural resources that
are encountered are

local, state
andlor federal

cease or be altered until the

not destroyed or ad·

agencies.

petilloner retains the serv.iee

veBely Impacted.

resources are encount·
ered during construcllon; resour·

Impact the resources shal

ces are damaged or moved.

J.AUearthmovingthatwou~

of an archaeologist who will
propose mltlgallon. Thorough re·
search done prior to construction to
resources.

J
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I

Before and during
construction.

Before and during construcllon.

ATTACHMENT 2

Agenda Item 1: Open Continued Public Hearing To
Now Consider The Merits Of Crown Castle’s 8
Wireless Applications For New Steel Poles in the
Public Right-of-Way (H05, H07, H08, H19, H20, H21,
H28, H31); and to Direct Staff On Preparation of a
Decision Resolution Regarding Those Applications

City Council
Town of Hillsborough
May 27, 2021
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Overview

• Why Are We Here?
• Town Application Review Team
• Hearing Schedule & Procedures Adopted May 20
• Staff Presentation

-289-

Why Are We Here?
•

Federal law prohibits any moratoria on processing WCF applications

•

Wireless industry argues that Town cannot simply prohibit placement of
wireless facilities in the public right-of-way under Public Utilities Code

•

Wireless is a “permitted use” in the Town per HMC Section 15.32.030,
including in the public right-of-way

•

To honor the settlement agreement – merely intended to allow for
consideration. The settlement does not dictate the result of this hearing;
the Town’s wireless regulations and the evidence do.
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Applications History
March 23, 2021 – Applications for 13 sites submitted by Crown Castle
March 24, 2021 – Storyboards posted at each of the 13 locations
March 25, 2021 – Notices sent to residents within 500 feet of each location
April 2, 2021 – Applications were deemed incomplete
May 3, 2021 – Applications resubmitted
May 3, 2021 – Public Hearing notices sent to residents within 500 feet of each location
May 7, 2021 – Clarifying questions requested by the Town
May 14, 2021 – responses submitted by Crown Castle
May 20, 2021 – City Council opens the public hearing adopting hearing procedures and
schedule for the 13 wireless applications, with the first 8 steel pole sites for consideration
today.
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Town Application Review Team
Consultant Team
Gail Karish and Joseph Van Eaton – Telecommunications Partners, BB&K
Lee Afflerbach and Michael Afflerbach -Columbia Telecommunications
Corporation (CTC)
Town Staff
Paul Willis P.E – Director Public Works/City Engineer
Sarah Fleming – Director Building and Planning
Natalie Gribben P.E – Senior Civil Engineer
Adam McClure- GIS Coordinator
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Hearing Schedule Adopted May 20
•
•
•
•
•
•

Thursday, May 27 - 5pm Hearing (Steel pole sites in ROW: H05, H07, H08,
H19, H20, H21, H28, H31)
Thursday, June 3 – 5pm Hearing (Cont. steel pole sites in ROW if needed)
Saturday, June 12 – 9am Hearing (Wood pole sites in ROW: H30, H32)
Thursday, June 17 – 5pm Hearing (Town Owned Property sites: H02, H12,
H27)
Saturday, June 19 – 9am Hearing (Cont. Town Owned Property sites if
needed);
Monday, June 28 – 5pm Hearing (adopt resolutions of decision for all sites)
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Hearing Procedures
•

Staff presentation (15-20 minutes) (Council may ask clarifying questions)

•

Open the continued public hearing
•

Applicant speaks first (15 minutes)

•

Public comment (up to 3 minutes per speaker)

•

Applicant rebuttal time (5 minutes)

•

Close the public hearing

•

Council is free to deliberate, discuss and direct staff
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Staff Presentation

New Steel Poles in the Public Right-of-Way
(H05, H07, H08, H19, H20, H21, H28, H31)
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Determinations and Findings
Gail Karish- Partner BB&K
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Completeness Determination
• City Council must determine whether any of the applications should
be disapproved due to incompleteness under HMC Section
15.32.080(B) or alternatively whether they have met the
requirements under HMC Section 15.32.080(A) to be considered for
decision on the merits
• As noted in Staff Report, Staff’s assessment is that all the conditions
have been met to take action on the applications
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Findings on the Merits
• For these applications for WCFs in the public right-of-way, under
HMC Section 15.32.080(C), in determining whether to grant, deny or
condition an application, the City Council may consider the nine
factors listed in that section, and such other matters as the City
Council may be entitled or required to consider as a matter of law
• Comments and evidence focused on the nine factors will be most
valuable
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Findings on the Merits
•

HMC Section 15.32.080(C) factors:

•

1. Whether the WCF and support structure additions and modifications proposed are
consistent with the general plan and will not adversely affect the policies and goals set
forth therein or alter the rural character of the community;

•

2. Except where the town is prohibited from considering it by law, whether the
applicant has shown that denial of the proposed WCF would result in an effective
prohibition of personal wireless services or telecommunications services, or that denial
is otherwise preempted by state or federal law;

•

3. Whether the WCF and support structure modifications and additions proposed,
comply with the design standards herein, and other applicable provisions of the code
and in applicable city council resolutions;
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Findings on the Merits
• HMC Section 15.32.080(C) factors (cont’d):
•

4. Whether the WCF and support structure modifications and additions
proposed comply with applicable safety codes and laws (including without
limitation the ADA);

•

5. Whether the WCF and support structure modifications and additions
interfere with the public's use of rights-of-way, or create undue risks to persons
or property;

•

6. Whether the applicant has made the required affirmation regarding
compliance with the FCC's RF regulations, as the same may be amended;
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Findings on the Merits
•

HMC Section 15.32.080(C) factors (cont’d):

•

7. Whether the applicant is authorized to file the application;

•

8. Whether the applicant has or will have necessary local, state or federal regulatory
approvals required in connection with the WCF (including but not limited to necessary
CEQA approvals, if any; and approvals for utility box design under the HMC, or for
structures on private property under Section 2.12); and

•

9. Whether alternative designs or locations would be more consistent with the general
plan and otherwise minimize the impact of the WCF and support structure
modifications and additions required.

•

Note: an approval requires a CEQA determination
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Town Staff Analysis
Paul Willis P.E – Director Public Works/City Engineer
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Review process
Review of work proposed in the public right of way is a function of the Towns engineering
department. Engineering staff use best professional judgement to protect public infrastructure
from new encroachments, and eliminate potential safety issues brought on by improper
installation, placement, or construction in the public right of way. Public infrastructure includes
the Town’s roadways, facilities, underground water mains, sewer mains, storm drains,
underground utilities maintained by PG&E, cable, and telecommunication providers.
Town staff utilize current Engineering Standards, State Standards, Roadway Standards, and most
importantly the Hillsborough Municipal Code for guidance.
Wireless Communication Facilities : Chapter 15.32 and Policy No. 19-01.
• Technical review regarding RF signals and coverage by CTC
• Legal review provided by BB&K.
• Town staff completed our review independently using the completed applications, existing
information available to us(GIS, utility data, record maps) and performed site inspections.
• Town staff did not meet or contact Crown Castle regarding the contents of their
-303applications except the written communications
as shown on Applications web page.

Review process
Work proposed in the public right of way is a function of the Towns engineering department.
Engineering staff use best professional judgement to protect the existing public infrastructure
from new encroachments, and the public from potential safety issues brought on by improper
installation, placement, or construction in the public right of way. Public infrastructure includes
the Town’s roadways, facilities, underground water mains, sewer mains, underground utilities
maintained by PG&E, cable, and telecommunication providers.
Town staff utilize current Engineering Standards, State Standards, and most importantly the
Hillsborough Municipal Code for guidance. Wireless Communication Facilities : Chapter 15.32
• Technical review regarding RF signals and coverage by CTC
• Legal review provided by BB&K.
• Town staff completed our review independently using the completed applications, existing
information available to us(GIS, utility data, record maps) and performed site inspections.
• Town engineering staff did not meet or contact Crown Castle regarding the contents of
-304their applications.
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Node:
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Node:
H31M2
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Node:
H31M2
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Attachment 2

Most guidelines
met, but
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C3
Applicants that propose to install a WCF on a new, non-replacement pole
must install a support structure that fully conceals the equipment from
public view and blends with the surrounding environment, which may
include, for example, a new streetlight substantially similar to the Town's
standards and specifications but designed to accommodate wireless
antennas and accessory equipment or a pre-approved design pursuant to
Section R of this policy. If there are no existing streetlights in the
immediate vicinity, the applicant may install a metal or composite
decorative pole capable of concealing all the accessory equipment either
within the pole or within an enclosure integrated into the base of the
pole. The centerline of the new pole shall be consistent with the location
of other existing poles or street trees relative to the edge of the paved
road. The pole height shall not exceed 32 feet in overall height above
ground level adjacent to the base of the pole. The pole diameter shall
not exceed 18 inches and any base enclosure shall not exceed 24 inches.
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E1

H08

Shall place all equipment (other than antennas)
underground in any
(i) location either within a designated
underground utility district;

H19

(ii) area where substantially all existing utilities
within 1,500 feet from the site are already
located underground; or
(iii) location where the additional above-ground
equipment would incommode the public's use
of the public rights-of-way in a manner
inconsistent with applicable law.

H31
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E7
All accessory equipment installed above ground
level shall not cumulatively exceed:
(a) nine cubic feet in volume if installed in a
residential district; or
[(b) 17 cubic feet in volume if installed in a nonresidential district. The volume calculation shall
include any shroud, cabinet or other concealment
device used in connection with the accessory
equipment. The volume calculation shall not include
any equipment or other improvements placed
underground.]
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V = 4.37 ft3

V= 27.88 ft3
Total Volume = 32.25 ft3

E9
Shall use flat-rate electric service or other
method that obviates the need for a separate
above-grade electric meter. If flat-rate service is
not available, applicants may install a shrouded
smart meter. The city manager shall not
approve a separate ground-mounted electric
meter pedestal.
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E10
Shall not permanently displace any landscaping
or cause any street trees to be trimmed,
damaged or displaced. If any landscaping or
street trees are damaged or displaced , the
applicant shall be responsible, at its sole cost
and expense, to plant and maintain
replacement trees at the site for five years or
the duration of the permit term (whichever is
longer). Likewise, new infrastructure and/or
associated equipment shall not prevent the
planting or replanting of a street tree in the
future.
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G4
Equipment shrouds at the base of a pole
shall: (a) not exceed 24 inches wide on
any side and 48 inches high; (b) be
consistent with any standards and
specifications by the City Engineer for
decorative pole bases or, if no such
standards or specifications exist, shall be
designed to mimic the pole to which it is
attached ; (c) not have any flat surface
area on the top of the shroud greater
than two square inches to prevent objects
from being placed on the shroud; and (d)
include a tapered or decorative transition
between the top of the base mounted
shroud and the pole.

*Exception requested by Crown Castle related to size standard of bases
-327If no exception is sought or granted under C3 or G4, other provisions, including E7 would apply

AVG Setback Calcs example
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Guidance on Evaluating Crown Castle’s
Effective Prohibition Claim
Joseph Van Eaton – Partner BB&K
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Ninth Circuit Test
• Significant gap in service determination
•
•

is applied to each carrier’s service
is a fact-specific inquiry assessing the nature and character of the area or the number of
potential users in the area who may be affected by the alleged lack of service, e.g. whether
facilities are needed to improve weak signals or to fill a complete void in coverage;
whether the gap covers well-traveled roads; whether a gap poses public safety risk.

• Least intrusive means determination
•
•
•

considers available and technically feasible alternatives
is applied in light of the local standards for placement of wireless facilities.
includes not only the specific design standards, but the generalized tests for determining
the least intrusive alternative where application of one design standard may result in a
conflict with others, or with the HMC.
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FCC’s 2018 Materially Inhibits Test
• Aesthetic and undergrounding standards are permissible if they are “reasonable” and
“published in advance.”
• Reasonable means “technically feasible and reasonably directed to avoiding or
remedying the intangible public harm of unsightly or out-of-character deployments…”
• Technically feasible presumably means it is possible to satisfy the standard while
remaining in compliance with other applicable laws and regulations. It also arguably
means that it is possible to comply with the standard without a substantial effect on the
provision of personal wireless services – a “material impairment.”
• The FCC Order suggests: “This test is met not only when filling a coverage gap but also
when densifying a wireless network, introducing new services or otherwise improving
service capabilities.”
• Whether this standard applies to facilities that are not small wireless facilities is an
open legal question
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Crown Castle’s Effective Prohibition Claim
• in its application submittals, Crown Castle has taken the position that the
relevant standard is the FCC’s material inhibits standard (See Application
Exhibit 4.12), but it has chosen to support its claims of effective
prohibition through coverage maps
• under both effective prohibition standards, it is fair to consider whether
Crown Castle has shown that there is a gap in service; and whether it has
shown that the means it has chosen complies, as far as feasible, with the
Town’s design standards.
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Crown Castle’s Effective Prohibition Claim
• CTC’s evaluation of Crown Castle’s coverage maps:
•

•

For five of the facilities (H07, H12, H21, H27, and H30), we are unable to conclude that
Crown Castle has met its burden of showing there is a service “gap” that requires
approval of the applications. This assessment is based on the existing application
materials and may change if the applicant were to provide more information to support
its claim that there is a service “gap” that requires approval of the applications (which
could be dropped calls, failures to connect, or other information).
For eight of the proposed facilities (H02, H05, H08, H19, H20, H28, H31, H32), applying
industry standards, levels of coverage would not generally support in-vehicle or in-home
coverage, and absent other information, this does support a claim of service gap.

• CTC also found Crown Castle has not shown that it is infeasible to comply with
the design standards.
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•

Staff presentation (Council may ask clarifying questions)

•

Open the continued public hearing
•

Applicant speaks first (15 minutes)

•

Public comment (up to 3 minutes per speaker)

•

Applicant rebuttal time (5 minutes)

•

Close the public hearing

•

Council is free to deliberate, discuss and direct staff
-334-
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Town of
Hillsborough
Public Hearing – Steel Pole Site Reviews
May 27th

2021
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The pathway to possible.

Speakers
Case in Chief:

Michael Shonafelt, Crown Castle Outside Counsel

Radio Frequency:

Jerrold Bushberg, External EME Expert

-347-
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Material Experts
RF Engineering:

Geri Freeman, Crown Castle RF Manager
Julio Garcia, Crown Castle RF Engineer

Applicant:

Sharon James, Applicant Representative
Jessica Verre, Crown Castle Manager, LUP

Engineering:

Kevin Clements, P.E. – Kimley Horn
Stephen Johnston, Western Utility Telecom
-348-
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Case in Chief
Michael Shonafelt
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Photo Simulations
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Proposed Site Visual – H08m2
Before

After
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Proposed Site Visual – H08m2
After

Before
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Alternative Site
Analyses
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Hillsborough

Alternative Locations for H05m2
Satellite Image
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Hillsborough

Alternative Locations for H05m2
ESRI Street Image
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Hillsborough

Alternative Locations for H05m2

Node

Latitude

Longitude

H05m2

37.559016

-122.373356

Proposed Node

Description

H05m3 (ASA 1)

37.558963

-122.373240

Viable location meets the coverage objective. New
steel pole in public ROW. Not protected by guard
rail as the proposed site is.

H05m7 (ASA 2)

37.559482

-122.372726

Viable location but coverage objective is
compromised. New steel pole in public ROW.

H05m8 (ASA 3)

37.558751

-122.373592

Viable location but complex construction and costly
with environmental concerns.
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Hillsborough

Alternative Locations for H07m2
Satellite Image
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Hillsborough

Alternative Locations for H07m2
ESRI Street Image
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Hillsborough

Alternative Locations for H07m2

Node

Latitude

Longitude

H07m2

37.577292

-122.379860

Proposed Node

H07 (ASA 1)

37.577369

-122.380438

Viable location meets the coverage objective.
Would need a pole replacement to meet GO95.

H07m1 (ASA )

37.577297

-122.379901

Viable location meets the coverage objective.

H07m3 (ASA 3)

37.577523

-122.379284

Viable location but coverage objective is
compromised due to distance to target.
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Description
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Hillsborough

Alternative Locations for H08m2
Satellite Image
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Hillsborough

Alternative Locations for H08m2

Node

Latitude

Longitude

H08m2

37.566968

-122.373891

Proposed Node

H08 (ASA 1)

37.567159

-122.373743

Viable location meets the coverage objective. New
steel pole in public ROW.

H08m6 (ASA 2)

37.566955

-122.373971

Viable location meets the coverage objective. New
steel pole in public ROW.

H08m7 (ASA 3)

37.567219

-122.374059

Viable location meets the coverage objective. New
steel pole in public ROW.
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Description
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Hillsborough

Alternative Locations for H08m2
ESRI Street Image
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Hillsborough

Alternative Locations for H19m3
Satellite Image
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Hillsborough

Alternative Locations for H19m3
ESRI Street Image
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Hillsborough

Alternative Locations for H19m3

Node

Latitude

Longitude

H19m3

37.552553

-122.363404

Proposed Node

H19 (ASA 1)

37.552768

-122.363997

Viable location meets the coverage objective. New
steel pole in public ROW.

H19m1 (ASA 2)

37.552741

-122.363808

Viable location meets the coverage objective. New
steel pole in public ROW.

-122.363088

Viable location meets the coverage objective. New
steel pole in public ROW. Does not meet design
standards due to proximity to intersection.

H19m6 (ASA 3)

37.552459
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Description
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Propagation Maps
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Crown Castle Hillsborough Design
Coverage Objective:
- Provide and Improve Coverage in & around the Town of Hillsborough
- 13 Small Cell design for Verizon Wireless
- Initial deployment was for 3G, revise to 4G
- 13 Node design for Verizon Wireless
- Operate FCC License Bands: 700 MHz, 1900 MHz, & 2100 MHz
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Reference Image: https://en.wikipedia.org/wiki/Cellular_frequencies_in_the_US
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EXISTING AWS COVERAGE
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FUTURE AWS COVERAGE

-369-

PAGE
PROPRIETARY & CONFIDENTIAL

EXISTING PCS COVERAGE
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FUTURE PCS COVERAGE
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EXISTING 700 COVERAGE
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FUTURE 700 COVERAGE
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150’ Setback Model
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H07m2 – 150’ Setback Reference

-375-

PAGE 30
PROPRIETARY & CONFIDENTIAL

H12m3 – 150’ Setback Reference
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RF Health Expert –
Jerrold Bushberg
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Review of RF Safety and
FCC Compliance for Proposed
Wireless Telecommunications Systems

Jerrold Bushberg PhD, DABMP, DABSNM, FAAPM, FHPS

Health & Medical Physics Consulting
Sacramento, CA
jbushberg@hampc.com

May 27, 2021
-378Hillsborough,
CA

Jerrold Bushberg PhD, DABMP, DABSNM, FAAPM, FHPS
Health & Medical Physics Consulting
jbushberg@hampc.com---Sacramento, CA---1-800-760-8414
Professional credentials:
─ 35+ Years Experience Advising on RF Health & Safety Issues

─Doctorate in Bionucleonics Purdue University- Primary Discipline: Biological Effects of Non-ionizing Radiation (NIR).
─ 33 Years of Academic Experience: Faculty Yale University & UC Davis School of Medicine, Radiology & Radiation Oncology
─ Currently: Senior Scientific Vice-President & Chairman of the Board for the Congressionally Chartered National Council on Radiation Protection &
Measurements (NCRP)- Non-Profit Scientific Advisory Committee in Service to the Nation on the Health & Safety of Ionizing Radiation (e.g., x-rays) and
Non-ionizing Radiation (e.g., Radio waves used for wireless telecommunications); Chair of the NCRP’s Non-ionizing expert advisory committee
Vice-Chair: IEEE Engineering Medicine Society Committee on Man & Radiation (COMAR); Member Intl. Committee on Electromagnetic Safety (ICES)

Professional Awards & Board Certification:
─ Received Professor John C. Christiansen Distinguished Alumnus Award from Purdue University School of Health Sciences (2016)
─ Awarded the Warren K. Sinclair Medal for Excellence in Radiation Science (2014)
─Diplomate, American Board of Medical Physics (DABMP)
─Diplomate, American Board of Science in Nuclear Medicine (DABSNM)
─Fellow, American Association of Physicists in Medicine (FAAPM)
─Fellow, Health Physics Society (FHPS)

Retained as RF Health & Safety Consultant to:
-379-City & County of San Francisco, Los Angeles County, Marin County, many
─ Numerous Public Entities including U.S. Congress, State of California,
school districts, local municipalities (e.g., cities, water districts), residents and building owners.

Part 1
What Do The Experts
Say? The Weight of
Scientific Evidence
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Setting Human Health & Safety Standards
 Seeking Scientific Consensus of the LOAEL
(Lowest Observable Adverse Effect Level)

 All Effects Are Considered
(Not Just Thermal)

 Effects Must Be Established
 Adverse Health Effect vs.
Biological Effects
 A Broad Range of
Expertise is Required
Requires many scientists with different expertise:
(RF Engineering; Cancer Biology; Epidemiology; Cell Biology; DNA repair
biology; Omics & Systems Biology; Reproductive
Biology and teratology; many more)
-381© 2012 HAMPC All Rights Reserved

working together to evaluate the scientific literature.

The QUALITY of SCIENCE

Is at the Center of the RF Safety Issues

-382-

Scientific Consensus Approach to Establishing
Safety Standards
Has the Benefit of review by many
scientific disciplines and points of view
Does not over react to a single study.
(positive or negative)… No single
study can provide all the answers
Rationale for the Standard are Documented and
have the benefit of scientific peer review
Can Be Compared to similar
Standards Worldwide.
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Expert Scientific Reviews
RF Health and Safety















American Cancer Society (2014)
Australian Government, Australian Radiation
Protection and Nuclear Safety Agency,
Committee on Electromagnetic Energy Public
Health Issues (2014)
Austria WBF Expert Forum (2009)
Committee on Man and Radiation: Engineering
in Medicine and Biology Society (2013)
European Commission (2012)
European Cooperation in Science and
Technology COST BM0704 (2011)
European Commission Scientific Committee on
Emerging and Newly Identified Health Risks
(2014)
French Environmental Health and Safety Agency
(2013)
Health Canada (2015)
Health Council of the Netherlands (2016)
Health Physics Society (2009)
International Committee on Electromagnetic
Safety C95.1 (2013)
International Commission on Non-ionizing
Radiation Protection (2009)

© 2021 HAMPC All Rights Reserved-Do not Copy or Distribute without Express written Permission from the Author)













-384-







Ireland Expert Group on Health Effects of
Electromagnetic Fields (2007)
National Council on Radiation Protection &
Measurements (2003)
New Zealand Ministry of Health, National
Radiation Laboratory (2015)
Norwegian Institute of Public Health (2012)
Nordic Radiation Safety Authorities (2013)
Royal Society of Canada (2014)
Swedish Radiation Safety Authority (SSM) (2015)
U.K. Independent Expert Group on Mobile Phones
(2012)
U.K. National Radiological Protection Board
(NRPB-HPA-PHE), Advisory Group on NonIonizing Radiation (2014)
U.S. Department of Health and Human Services,
Centers for Disease Prevention and Control (2014 )
U.S. Department of Labor, Occupational Health
and Safety Administration (2010)
U.S. Environmental Protection Agency (2014)
U.S. Federal Communications Commission (2014)
U.S. Food and Drug Administration (2014)
U.S. National Cancer Institute (2015)
World Health Organization (2013)

Most Recent Evaluation
of State of Scientific Knowledge

• “The FDA’s doctors, scientists and engineers continually monitor the
scientific studies and public health data for evidence that radio frequency
energy from cell phones could cause adverse health effects.”
• “To date, there is no consistent or credible scientific evidence of health
problems caused by the exposure to radio frequency energy”
• “The gold standard for the assessment of risk to public health remains the
data and information that is available from studying effects on humans.
The currently available epidemiological studies, public health
surveillance data, and supportive laboratory studies on cell phone
radiation provide abundant evidence to support the FDA’s determination.
“
-385Content current
https://www.fda.gov/radiation-emitting-products/cell-phones/scientific-evidence-cell-phone-safety

as of:

Part 2
Potential RF Exposures
from the Proposed Verizon
4G Facilities – How Does it
Compare?
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Maximum Potential RF Exposure at
Locations Surrounding the Proposed Facility
H19m3
Adjacent to 1335 Hayne Road
Hillsborough, CA 94010
Rooftop
Max
<12.5%
Public
MPE

 The low RF Exposures are
primarily due to:

– Low Input Power to the Antenna
(~112 Watts) Compared to 1,000+ W
Typical of Base Station Antenna)

– Vertical & Horizontal Distance
from the Antenna (Inverse Square
Law)
-387© 2021 HAMPC All Rights Reserved-Do not Copy or Distribute without Express written Permission from the Author)

Based on Very
Conservative
Computer Models.
Actual RF
Exposures All
Much Lower than
1% Public MPE

Part 3
Where to Get More
Information
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FCC Web Site for RF Safety

WHO Web Site for RF Safety

www.fcc.gov/oet/rfsafety

https://www.who.rf safety

 Frequently asked questions
 Publications on RF Safety •
 Links to other Web sites
•

-3892021 HAMPC
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WHO EMF Project Web Site:
http://www.who.int/peh-mf/project/en/
Base stations and wireless networks - Fact
Sheet N°304
http://www.who.int/mediacentre/factsheets/fs
304/en/index.html
Electromagnetic fields & public health:
Effects of EMF on the Environment
http://www.who.int/pehemf/publications/facts/environimpact/en/inde
x.html

Thank you
For further information please contact:
Jessica Verre
(206) 336-7408
Jessica.Verre@crowncastle.com
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ATTACHMENT 5
Newmeyer & Dillion LLP
895 Dove Street
Fifth Floor
Newport Beach, CA 92660
949 854 7000

Michael W. Shonafelt
Michael.Shonafelt@ndlf.com

May 26, 2021

VIA E-MAIL
Mayor Alvin L. Royse
and Members of the
City Council of Town of Hillsborough
Council Chambers at the Town Hall
1600 Floribunda Avenue
Hillsborough, CA 94010
aroyse@hillsborough.net
lnatusch@hillsborough.net
ckrolik@hillsborough.net
MChuang@hillsborough.net
scole@hillsborough.net
LMay@hillsborough.net
Re:

Crown Castle NG West LLC: 13 Small Cell Facilities

Dear Mayor Royse and Councilmembers:
This office represents Crown Castle Fiber LLC (“Crown Castle”) with regard to
the pending applications for the 13 wireless communications facility applications
(“Applications”). This letter presents an overview of Crown Castle’s legal rights under
both federal and state law and presents an analysis of those rights as they pertain to the
Project. Of the 13 Applications, this letter focuses on the eight new steel pole sites that
will be before the City Council at its next meeting on May 27, 2021 (H05m2, H07m2,
H08m2, H19m3, H20m3, H21m3, H28m3, H31m2) (“Steel Pole Nodes”). Crown Castle
reserves its rights to supplement this letter as the hearings on the Applications
progress.
1.

INTRODUCTION

These Applications come before the City Council in a unique manner. They are
part of a negotiated, contingent settlement agreement, approved by this City Council on
June 8, 2020, (“Settlement Agreement”). The Settlement Agreement seeks to resolve
the pending federal case, Crown Castle NG West LLC v. Town of Hillsborough
(Northern Dist., Cal., 3:18-cv-02473-JS) (“Pending Action”). The Pending Action
challenges the Town of Hillsborough’s (“Town”) March 26, 2018, denials of 16
applications for similar wireless communications facilities.
2464.112 / 9320022.4
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As demonstrated in the Town of Hillsborough City Council Staff Report for May
20, 2021, Crown Castle, and one of its predecessor entities, Newpath Networks LLC,
have been attempting -- without success -- to deploy critical telecommunications
infrastructure in the Town for almost ten years. The obstacles have been manifold, from
vocal and mobilized opponents, who have made clear they seek nothing less than a
blanket ban on wireless telecommunications infrastructure in the Town, to a wholesale
denial of Crown Castle’s prior 16-node network, to exorbitant application fees, which
compelled the Federal Communication Commission to call out the Town as an example
of “outlier” conduct by municipalities. (See Fed. Commc’n Comm’n, FCC No. FCC 18133, WT Docket Nos. 17-79, 17-84, Declaratory Ruling and Third Report and Order p.
10, fn. 49 (Adopted Sept. 26, 2018; Issued Sept. 27, 2018) (hereinafter “Small Cell
Order”) [emphasis added], available at https://www.fcc.gov/document/fcc-facilitateswireless-infrastructure-deployment-5g.) Those exorbitant fees necessitated another
action against the Town, Crown Castle NG West v. Town of Hillsborough (San Mateo
County Superior Ct. Case no. 18CIV05650.) That case also remains pending.
Unfortunately, the Town’s actions over a course of years have given rise to its
reputation as a “no go” zone for wireless communications carriers. The result has been
protracted and costly litigation and a veritable telecommunications desert where service
levels are so marginal that in some cases basic telephone communication cannot be
conducted. As the world moves to exclusively wireless modes of communication, with
eventual dropping of traditional wireline services on the near horizon, municipalities like
Hillsborough will be left behind.
In the hearings to date, there has been much talk of the “prohibition of service”
standard of applicable federal law (47 USC §§ 253, 332) and what it means in this case.
Under the current interpretation of that provision, as interpreted by the FCC and
confirmed by the Ninth Circuit Court of Appeals, the standard is articulated as the
“materially inhibit” standard, as noted in the Ninth Circuit case, City of Portland v. United
States, 969 F.3d 1020 (9th Cir. 2020) (“City of Portland”), the standard applies to “local
policies” that “materially inhibit” the ability of providers “to compete in a fair and
balanced legal and regulatory environment.” (See Small Cell Order ¶ 35 (quoting Cal.
Payphone Ass'n, 12 FCC Rcd. 14191, 14206 (1997).) This standard does not require a
“complete or insurmountable” barrier to service. Id. But it does require that a local rule
materially inhibit the ability to provide service based upon the “actual effects” “of a state
or local ordinance,” “not [ ] what effects the ordinance might possibly allow.” Under the
prior “effective prohibition” standard of Sprint Telephony PCS, L.P. v. Cty. of San Diego,
543 F.3d 571, 578 (9th Cir. 2008) (“Sprint Telephony”), an applicant was required to
provide not just a “mere possibility” of prohibition, but an “actual or effective prohibition.”
The record in this case is self-evident. The history of this case reveals manifest,
material obstacles to deployment of a viable telecommunications network. Even under
the prior and more rigorous “actual prohibition” standard, the Town’s 2018 denial of all
16 nodes of the prior network establishes an actual and effective prohibition of service
in the Town. Denials of the current applications, which have been presented in the
course of a court-supervised mediation, will do nothing more than perpetuate ongoing
2464.112 / 9320022.4
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litigation against the Town and add yet another chapter to a hornbook case study of
violation of the prohibition of services standard.
2.

THE PROJECT

The Applications seek permits for 13 antenna “nodes,” either located entirely
within the public right-of-way (“ROW”) of the Town or on Town-owned property. The 13
nodes fall into three configurations: (a) new steel poles with integrated base; (b) utility
pole nodes; and (c) Town-owned property nodes. Each node integrates with the others
to provide a larger telecommunications network within the Town (“Project”). 12 nodes
feature a four-foot by 14.6-inch diameter amphenol antenna concealed within a canister.
One node (H30m1) features a two-foot antenna mounted to a cross-arm on a wood
utility pole. Depending on the facility, the antenna canister is mounted to the top of a
new steel pole, mounted to a wood utility replacement pole or mounted to the top of an
existing wood utility pole. Each node also features radio units (“RRUs”) which convert
light from fiber optic cables into radio frequencies (“RF”) which is then broadcast from
the antenna to provide signal to mobile users.
Each of the eight Steel Pole Nodes will include an octagonal-shape base at the
bottom. The integrated steel pole is 35 feet tall. The radome at the top portion is 7 feet
6 inches and 14.7 inches in diameter. The octagonal base is three feet wide,
approximately 15 inches on each side, and 48 inches tall. The volume of the base is
approximately 30 cubic feet. The octagonal base will house a 4449 radio (700 MHz)
and a 4455 radio (1900 MHz/2100 MHz) as well as two power supply units and an RF
disconnect box that allows the site to be de-energized when needed. The facility also
includes a separate ground-mounted PG&E meter pedestal.
The wood poles range in height depending on the height of the existing pole,
including the antenna units. Three sites (H02m3, H12m3 and H27m3) are located on
Town-owned parcels. Those poles top out at 55 feet (H02m3, H27m3) and 35 feet
(H12m3). Each configuration and site is based -- not just on achieving critical RF
coverage objectives -- but also incorporation of careful consideration of aesthetic values
and input from the Town for inclusion as conceptual designs in Exhibit A in the
Settlement Agreement.1 The thirteen WCF applications are as follows:

1

Contrary to some claims, the designs featured here and in Exhibit A to the Settlement Agreement were
not “pre-approved” by the Town, but were design and site concepts featured in a Settlement Agreement
approved by the City Council on June 8, 2020. The very fact that these designs are now before the City
Council in a fully discretionary hearing roundly refutes any claim that the Applications were somehow
already ratified.
2464.112 / 9320022.4
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On
20,

Node
Designation

Location

Type

1

H05m2

50 FT south of intersection of
Laurent Road and Chateau Drive,
adjacent to 720 Chateau Drive
(ROW)

New steel pole/groundmounted equipment

2

H07m2

Across from 2812 Easton Drive
Avenue (ROW)

New steel pole/groundmounted equipment

3

H08m2

Across from 2400 Skyfarm Drive
(ROW)

New steel pole/groundmounted equipment

4

H19m3

Adjacent to 1335 Hayne Road
(ROW)

New steel pole/groundmounted equipment

5

H20m3

Adjacent to 1180 Marborough
Road (ROW)

New steel pole/groundmounted equipment

6

H21m3

Across from 660 El Cerrito
Avenue (ROW)

New steel pole/groundmounted equipment

7

H28m3

Between 1090 and 110 Hayne
Road (ROW)

New steel pole/groundmounted equipment

8

H31m2

Adjacent to 3465 Ralston Avenue
(ROW)

New steel pole/groundmounted equipment

9

H30m1

Adjacent to 105 Bella Vista Drive
(ROW)

Wood utility pole/polemounted equipment

10

H32

Adjacent to 920 Chiltern Road
(ROW)

Wood utility pole/polemounted equipment

11

H02m3

Across from 400 El Arroyo Road
(Town Owned Property)

Wood utility pole/polemounted equipment

12

H12m3

Across from 510 Eucalyptus Ave.
(Town Owned Property)

New steel pole/groundmounted equipment

13

H27m3

1650 Marlborough Road (Town
Owned Property)

New steel pole/polemounted equipment

2021, the City Council adopted Resolution No. 21, authorizing the City Council to
2464.112 / 9320022.4
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conduct public hearings on the merits for the various Project applications on with the
following dates:


Thursday, May 27, 2021: 5:00 p.m. Hearing (Steel pole sites in ROW: H05m2,
H07m2, H08m2, H19m3, H20m3, H21m3, H28m3, H31m2)



Thursday, June 3, 2021: 5:00 p.m. Hearing (continue steel pole sites in ROW, if
needed)



Saturday, June 12, 2021: 9:00 a.m. Hearing (Wood pole sites in ROW: H30m1,
H32)



Thursday, June 17, 2021: 5:00 p.m. Hearing (Town Owned Property sites:
H02m3, H12m3, H27m3)



Saturday, June 19, 2021: 9:00 a.m. Hearing (Adopt resolutions of decision for all
sites)

Photo-simulations for the Steel Pole Nodes are included in Exhibit A to the
Settlement Agreement. One of those nodes is depicted here at Exhibit 1. Construction
drawings for each node are also included in Exhibit A. Construction drawings for one of
those nodes is depicted here at Exhibit 2. Crown Castle representatives and Town
staff discussed the Project’s locations and alternatives on several occasions since 2014.
The WCF’s location and design have been specifically chosen in accordance with the
Town’s municipal standards -- to the extent feasible -- to assure the Project is built to
the least intrusive means while assuring the Project’s feasibility. For a more extensive
discussion of the designs and locations, see Discussion, Infra, Part 3B (“Least Intrusive
Means”). Note that this Letter sometimes refers to the nodes as wireless
communications facilities (“WCFs”), the term used as the Town’s code.
3.

THE PROJECT’S PROCEDURAL HISTORY

In 2017, Crown Castle -- under its predecessor entity, Crown Castle NG West
LLC -- submitted the following applications to the Town to build 16 nodes in a
collaborated effort with Town staff:
Node
Designation

Permit No.

Location

Type

1

H01

ENC17‐0013

Adjacent to 1455 Marlborough
Road

Wood utility pole/polemounted equipment

2

H02m1

ENC17‐0014

Adjacent to 1230 San Raymundo
Road

Wood utility pole/groundmounted

3

H05m1

ENC17‐0026

Adjacent to 720 Chateau Drive

New steel pole/groundmounted equipment

2464.112 / 9320022.4
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4

H07m1

ENC17‐0025

Adjacent to 2812 Easton Drive

Wood utility pole/polemounted equipment

5

H08m2

ENC17‐0021

Adjacent to 2400 Skyfarm Drive

New steel pole/ground‐
mounted

6

H12m3

ENC17‐0027

Adjacent to 510 Eucalyptus
Avenue

New steel pole/groundmounted

7

H19m2

ENC17‐0023

Adjacent to 1335 Hayne Road

New steel pole/groundmounted

8

H20m2

ENC17‐0025

Adjacent to 1204 Kenilworth
Road

Wood utility pole/groundmounted equipment

9

H21m1

ENC17‐0018

Adjacent to 620 El Cerrito
Avenue

Wood utility pole/polemounted equipment

10

H22m1

ENC17‐0019

Adjacent to 260 Woodridge Road

Wood utility pole/pole‐
mounted equipment

11

H27m2

ENC17‐0020

Adjacent to 1585 Black Mtn Road

Wood utility pole/pole‐
mounted equipment

12

H28m3

ENC17‐0015

Between 1090 & 1100 Hayne
Road

New steel pole/groundmounted equipment

13

H29m2

ENC17‐0016

Adjacent to 2795 Churchill Drive

New steel pole/pole‐
mounted equipment

14

H30m1

ENC17‐0017

Adjacent to 105 Bella Vista Drive

Wood utility pole/pole‐
mounted equipment

15

H31m2

ENC17‐0013

Adjacent to 3465 Ralston Avenue

New steel pole/ground‐
mounted equipment

16

H32

ENC17‐0028

Adjacent to 920 Chiltern Road

Wood utility pole/polemounted equipment

On December 20, 2017, the City Manager delivered a surprise, blanket denial of
all initial 16 nodes. The Denial represented a 180-degree pivot from the City Manager’s
earlier official position, embodied in the City Manager’s October 31, 2017, notice to the
community that she would approve each of the 16 nodes pursuant to the process
codified in the Hillsborough Municipal Code (“Notice of Approval”). The City Manager
2464.112 / 9320022.4
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based the Notices of Approval on such considerations as compatibility with the Town’s
code and General Plan.
The City Manager based its denial, in large part, on the 160-page transcript of a
December 7, 2017, “town hall” style meeting at which a contingent of vocal Town
residents expressed strident opposition to the Project -- revealing to Town staff and
decision-makers a level of intense antagonism to the Project and to Crown Castle.
Crown Castle subsequently timely appealed the City Manager’s denial of 16node project to the City Council on January 3, 2018. The Town scheduled the hearing
on the Appeal on March 12, 2018. When the City Council closed the public hearing for
deliberations, the City Council members supported the Project opponents and the City
Manager’s Denial. The City Council then directed staff to write up a resolution of denial
resolution consisted of a series of written findings. The administrative record of the
2018 proceedings is incorporated herein by this reference.
On April 25, 2018, Crown Castle filed the Pending Action against the Town and
City Council in the United States District Court, Northern District of California, San
Francisco Division. In June 2020, after an exhaustive, court-supervised mediation, the
parties reached a contingent settlement (the Settlement Agreement, as defined above)
whereby Crown Castle would submit the current Project applications in accordance with
the Town’s applicable wireless municipal code procedures adopted in 2019. The
Project before the City Council therefore is the project embedded in that Settlement
Agreement. Notably, the Settlement Agreement provides that, if the Project is denied,
Crown Castle may either elect to resume the Pending Action or may commence a new
action to challenge the denials. (Settlement Agreement, § 4.2.) If the Project is only
partially approved, Crown Castle may elect either to accept the partial approval, resume
the Pending Action, or commence a new action in a court of competent jurisdiction. (Id.,
§ 4.3.)
4.

THE PROJECT PROVIDES CRITICAL TELECOMMUNICATIONS
INFRASTRUCTURE FOR THE 21ST CENTURY.

Crown Castle’s networks are not intended to merely enhance specialized data
needs such as streaming video and online gaming. The Project’s principle goal is to
provide critical voice telecommunications and broadband services to residents in their
automobiles and homes, visitors and other mobile users in the Town. Networks like this
are replacing traditional wireline telephone service, and soon may constitute the only
form of telephonic infrastructure.2 Without a reliable wireless telecommunications
network, the Town could be left without adequate telephone service -- including 911
service. The Project is critical for the following reasons, among others:

2

See, e.g., http://www.chicagotribune.com/business/ct-att-landline-end-illinois-0706-biz-20170705story.html.
2464.112 / 9320022.4
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5.

(a)

The world is going wireless. In a recent international study, the United
States dropped to 27th in the world in wireless broadband penetration,
well behind South Korea, Japan, the Netherlands and France.3

(b)

Over 60 percent of American homes are now wireless only.4 That trend
will continue until the entire Nation conducts its telecommunications
exclusively through wireless networks.

(c)

More and more civic leaders and emergency response personnel cite lack
of a robust wireless network as a growing public safety risk. The number
of 911 calls placed by people using wireless phones has significantly
increased in recent years. It is estimated that more than 80 percent of 911
calls are placed from wireless phones, and that percentage is growing.5

(d)

Data demand from new smartphones and tablets is leading to a critical
deficit in spectrum, requiring more wireless antennas and infrastructure.
Between 2010 and 2019, wireless data traffic in the United States
expanded from 388 billion megabytes to 37.06 trillion megabytes.6
Global mobile data traffic is expected to reach a seven-fold increase by
2021.7

APPLICABLE LEGAL STANDARDS FOR APPROVAL

Projects like this are critical to establishing a seamless natural and statewide
network. As such, the Project arises in the context of a unique confluence of federal
state and local law. The federal and state statutory regimes are intended to foster rapid
deployment of a seamless network on a nationwide and statewide basis. Those laws
therefore supersede and impose restrictions on local land use
A.

Telecommunications Act of 1996

The City Council’s deliberations on the Project are governed by the federal
Telecommunications Act of 1996, Pub. L. No 104-104, 110 Stat. 56 (codified as
amended in scattered sections of U.S.C., Tabs 15, 18, 47) (“Telecom Act”). When
enacting the Telecom Act, Congress expressed its intent to “promote competition and
reduce regulation in order to secure lower prices and higher quality services for
American telecommunications consumers and encourage the rapid deployment of new

3

https://datareportal.com/reports/digital-2020-global-digitaloverview?utm_source=Reports&utm_medium=PDF&utm_campaign=Digital_2020&utm_content=Dual_R
eport_Promo_Slide
4 Wireless Substitution: Early Release of Estimates From the National Health Interview Survey, JanuaryJune 2020; U.S. Department of Health and Human Services, Centers for Disease Control and Prevention,
National Center for Health Statistics (2020);
https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless202102-508.pdf
5 Federal Communications Commission (2012) http://www.fcc.gov/guides/wireless-911-services.
6 https://www.statista.com/statistics/800956/mobile-wireless-data-traffic-in-the-united-states
7 http://digitalconqurer.com/news/cisco-mobile-visual-networking-index-vni-forecasts-seven-fold-increaseglobal-mobile-data-traffic-2016-21/
2464.112 / 9320022.4
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telecommunications technologies.” (110 Stat. at 56; see also T-Mobile Central, LLC v.
Unified Government of Wyandotte, 528 F.Supp.2d 1128, 1146-47 (D. Kan. 2007).
The Telecom Act reduces impediments imposed but local governments upon the
installation of wireless communications facilities, such as antenna facilities. (47 U.S.C.
§ 332(c)(7)(A).) Section 332(c)(7)(B) provides the limitations on the general authority
reserved to state and local governments. Those limitations are set forth as follows:
(1)

State and local governments may not unreasonably discriminate among
providers of functionally equivalent services (§ 332 (c)(7)(B)(i)(I)).

(2)

State and local governments may not regulate the placement, construction
or modification of wireless service facilities in a manner that prohibits, or
has the effect of prohibiting, the provision of personal wireless services
(better known as the “effective prohibition clause”) (§ 332 (c)(7)(B)(i)(II)).

(3)

State and local governments must act on requests for authorization to
construct or modify wireless service facilities within a reasonable period of
time (§ 332 (c)(7)(B)(ii)).

(4)

Any decision by a state or local government to deny a request for
construction or modification of personal wireless service facilities must be
in writing and supported by substantial evidence contained in a written
record (§ 332 (c)(7)(B)(iii)).

(5)

Finally, no state or local government or instrumentality thereof may
regulate the placement, construction or modification of personal wireless
service facilities on the basis of the perceived environmental effects of
radio frequency emissions to the extent that such facilities comply with
FCC regulations concerning such emissions (§ 332 (c)(7)(B)(iv)).

Section 253(a) of the Telecom Act states: “No State or local statute or regulation, or
other State or local legal requirement, may prohibit or have the effect of prohibiting the
ability of any entity to provide any interstate or intrastate telecommunications service.”
Section 253(a) applies to preempt local ordinances and regulations that prohibit or have
the effect of prohibiting the provision of wireless telecommunications services. (Sprint
Telephony PCS, L.P. v. County of San Diego (9th Cir. 2008) 543 F.3d 571, 578.)
B.

Shot Clock Rule

In 2009, the Federal Communications Commission (“FCC”) issued the “Shot
Clock Order” to provide a specific timeline for what constitutes a “reasonable period of
time” to act on a wireless telecommunications permit application under section
332(c)(7)(B)(ii) of the Telecom Act. (Petition for Declaratory Ruling (“Shot Clock Rule”),
24 F.C.C. Rcd. 13994 (2009) (“Shot Clock Rule”.) It did so in light of significant delays
caused by local governments in issuing permits for telecommunications facilities:
Personal wireless service providers have often faced lengthy
and unreasonable delays in the consideration of their facility
siting applications, and [ ] the persistence of such delays is
2464.112 / 9320022.4
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impeding the deployment of advanced and emergency
services.
(Id. at 14004-14005; see also id. at 14006 [“[t]his record evidence demonstrates that
unreasonable delays in the personal wireless service facility siting applications process
have obstructed the provision of wireless services.”].) Under the Shot Clock Rule,
therefore, a municipality’s failure to allow the construction of a new wireless service
facility within 150 days of submission of the application (or 90 days for a collocation site)
is presumptively unreasonable and constitutes a “failure to act” that triggers the right to
seek judicial relief (“Shot Clock”).
C.

FCC Small Cell Order

In 2018, the FCC, the federal agency charged with interpreting and enforcing the
Telecom Act, issued the Small Cell Order, which clarified the contours of the Telecom
Act’s restrictions on local governments in relation to wireless telecommunications
facilities, including those in the ROW. The FCC noted that telecommunication interests
are not just local and state issues, but have a national and international concern. (Small
Cell Order, ¶ 42.) The Small Cell Order clarifies the Telecom Act’s limitations on the
Town’s ability to deny a wireless telecommunications facility application. The Small Cell
Order establishes the following principles, among others:
(1)

The FCC adopted the “materially inhibit standard” articulated by the FCC’s
California Payphone decision as an appropriate standard for determining
whether a state or local law operates as a prohibition or effective
prohibition within the meaning of section 253, subdivision (a) and section
332. (Small Cell Order, ¶ 35.)

(2)

State and local fees and other charges associated with the deployment of
wireless infrastructure can result in an unlawful prohibition of service as
they can materially inhibit deployment of networks. At the same time,
courts have articulated various approaches to determining the types of
fees that run afoul of sections 253 and 332 to the Telecom Act. (Id., ¶ 32.)

(3)

The FCC shortened the applicable Shot Clock timeframes, determining
that sections 253 and 332 of the Telecom Act allow only 60 days for
reviewing and issuing a decision on an application for a small wireless
facility collocation on an existing structure and 90 days for the review of an
application for attachment of a small wireless facility using a new
structure. (Id., ¶ ¶ 13, 105.)

(4)

The FCC further clarified that failing to issue a decision during that time
period is not simply a “failure to act” within the meaning of applicable law;
it also constitutes a presumptive prohibition. As the FCC observed, “[w]e
would thus expect any locality that misses the deadline to issue any
necessary permits or authorizations without further delay. We also
anticipate that a provider would have a strong case for quickly obtaining
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an injunction from a court that compels the issuance of all permits in these
types of cases.” (Ibid.)
The FCC’s interpretation in the Small Cell Order reaffirmed the ruling In the
Matter of California Payphone (12 FCC Rcd 14191) (“California Payphone”) that a state
or local regulation constitutes an effective prohibition of service if it “materially limits or
inhibits the ability of any competitor or potential competitor to compete in a fair and a
balanced legal and regulatory environment.” (Small Cell Order, ¶ 35.) Under this
regulation, a municipal policy can materially inhibit the provision of service even if it
does not present an insurmountable barrier or complete prohibition of service. (Id., ¶¶
35 and 41.) The FCC’s declaratory ruling applies with equal measure to the effective
prohibition standard that appears in section 253(a) and 332(c)(7). (Id., ¶ 36.) The
provisions apply to both telecommunication services (including small wireless facilities)
as well as commingled services and facilities. (Ibid.)
An effective prohibition of service occurs where a state or local legal requirement
materially inhibits a provider’s ability to engage in any of a variety of activities related to
its provision of a covered service. (Id., ¶ 37.) This test is met either when filling a
coverage gap and when densifying a wireless network, introducing new services or
otherwise improving service capabilities. (Ibid.) Thus, an effective prohibition of
service can arise where the local legal requirement materially inhibits additional
services or improving existing services. (Ibid.) To limit the effective of section
253(a) and 332(c)(7)(B)(i)(II) to merely protecting coverage gaps ignores Congress’s
goals to promote competition and securing higher quality services and encouraging
rapid deployment of new telecommunications technologies. (Id., ¶ 38.) Indeed the vast
majority of new wireless builds are designed to add network capacity and take
advantage of new technologies, rather than plug gaps in network coverage. (Id., ¶ 40.)
The Project seeks to accomplish both plugging a coverage gap and increasing network
capacity for Town residents.
A state or local legal requirement can also function as an effective prohibition of
service either because of the resulting financial burden or the resulting competitive
disparity caused. As such, a local legal requirement can be an effective prohibition of
service whereby it gives advantage to particular services or facilities an advantage over
others with discriminatory effect, even if the barrier is not express. (Id., ¶ 39.)
Recently, the Ninth Circuit affirmed the Small Cell Order’s restrictions on state
and local governmental entity’s ability to deny deployment of small cell wireless
telecommunication facilities within the ROW. (See, City of Portland, supra, 969 F.3d at
p. 1020. City of Portland affirmed all aspects of the 2018 Small Cell Order save for
those portions related to the aesthetic regulation “no more burdensome” standard and
the objectivity standards. (Id., at pp. 1041-1042.) Still, the Town’s review of the
Project’s aesthetic principles must be “reasonable,” that is, “technically feasible and
reasonably directed” at remedying aesthetic harms. Anything else is preempted as
prohibitory. (Ibid.; Small Cell Order, ¶ 86, emphasis added.)
The Small Cell Order also applied its ruling on section 253 and 332 to state and
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local government terms for access to public ROW, including city owned or controlled
property. (See, Small Cell Order, ¶ 92.) That is because the ROW, and manner in
which the municipalities exercise control over it, serve a public purpose. (City of
Portland, supra, 969 F.3d at p. 1045.) The ROW is meant to be regulated in the public
interest, not only a local government’s financial interests. (Ibid.) Cities thus manage
access to the ROW in a regulatory capacity, not in a private party capacity. (Ibid. citing
Olympic Pipe Line Co. V. City of Seattle (9th Cir. 2006) 437 F.3d 872, 881. This
includes the use of, or attachment to, government-owned property within the ROW,
including adding new poles, attaching to existing poles and or replacing light poles,
traffic poles, utility poles, and similar property for hosting small wireless communication
facilities, is of a national concern. (Small Cell Order, ¶ 92.) As such, the Town cannot
unreasonably deny the Project based on reasons which run afoul of section 253 and
332 of the Telecom Act, the Small Cell Order, or other applicable federal law.
D.

Public Utilities Code Section 7901 and 7901.1

Crown Castle is a “competitive local exchange carrier” (“CLEC”). CLECs qualify
as a “public utility” and therefore have a special status under state law. By virtue of the
CPUC’s issuances of a “certificate of public convenience and necessity” (“CPCN”),
CLECs have authority under state law to “erect poles, posts, piers, and abutments” in
the ROW subject only to local municipal control over the “time, place and manner” of
access to the ROW. (Pub. Util. Code, §§ 1001, 7901; 7901.1; see Williams
Communication v. City of Riverside (2003) 114 Cal.App.4th 642, 648 [upon obtaining a
CPCN, a telephone corporation has “the right to use the public highways to install [its]
facilities.”].)
The CPUC has issued Crown Castle a CPCN authorizing Crown Castle to
construct the Project pursuant to its regulatory status under state law. Crown Castle’s
special regulatory status as a CLEC gives rise to a vested right under Public Utilities
Code section 7901 to use the ROW in the Town to “construct … telephone lines along
and upon any public road or highway, along or across any of the waters or lands within
this State” and to “erect poles, posts, piers, or abutments for supporting the insulators,
wires, and other necessary fixtures of their lines, in such manner and at such points as
not to incommode the public use of the road or highway[.]” (Pub. Util. Code, § 7901.)
The nature of the vested right was described by one court as follows:
… “[I]t has been uniformly held that [section 7901] is a
continuing offer extended to telephone and telegraph
companies to use the highways, which offer when accepted
by the construction and maintenance of lines constitutes a
binding contract based on adequate consideration, and that
the vested right established thereby cannot be impaired by
subsequent acts of the Legislature. [Citations.]” … Thus,
telephone companies have the right to use the public
highways to install their facilities.
(Williams Communications v. City of Riverside, supra, 114 Cal.App.4th at p. 648
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quoting County of L. A. v. Southern Cal. Tel. Co. (1948) 32 Cal.2d 378, 384 [196 P.2d
773].)
Public Utility Code section 7901.1 -- a sister statute to section 7901 -- grants
local municipalities the limited “right to exercise reasonable control as to the time, place,
and manner in which roads, highways, and waterways are accessed[,].” Nevertheless,
such controls cannot have the effect of foreclosing use of the ROW or otherwise prevent
the company from exercising its right under state law to “erect poles” in the ROW. That
is because “the construction and maintenance of telephone lines in the streets and
other public places within the Town is today a matter of state concern and not a
municipal affair.” (Williams Communication v. City of Riverside, supra, 114 Cal.App.4th
at p. 653.) Moreover, section 7901.1 specifies that such controls, “to be reasonable,
shall, at a minimum, be applied to all entities in an equivalent manner.” (Ibid., emphasis
added.)
Based on Crown Castle’s status as a CLEC, and its concomitant rights to the
ROW, the Project is designed as part of an ROW telecommunications system.8 With
respect to the siting and configuration of the Project, the rights afforded under Public
Utilities Code section 7901 and 7901.1 apply. Crown Castle reserves its rights under
section 7901 and 7901.1, including, but not limited to, its right to challenge any approval
process, that impedes or infringes on Crown Castle’s rights as a CLEC.
E.

Government Code Section 65964.1

Recently, the California Legislature echoed the courts’ oft-repeated declaration
that “the construction and maintenance of telephone lines in the streets and other public
places within the Town is today a matter of state concern and not a municipal affair.”
(Williams Communication v. City of Riverside, supra, 114 Cal.App.4th at p. 653.) It did
so in the context of enacting AB 57 in October 2015. AB 57 is codified as Government
Code section 65964.1. Under section 65964.1, if a local government fails to act on an
application for a permit to construct a wireless telecommunications facility within the
prescribed Shot Clock timeframes (150 days for a stand-alone site and 90 days for a
collocation site), the application is deemed approved by operation of law. When it
enacted section 65964.1, the Legislature observed that:
The Legislature finds and declares that a wireless
telecommunications facility has a significant economic
impact in California and is not a municipal affair as that term
is used in Section 5 of Article XI of the California
Constitution, but is a matter of statewide concern.
(Gov. Code, § 65964.1, subd. (c).)

8

The three nodes sited on Town-owned property are the sole exception to this. Those sites were
requested by the Town in furtherance of achieving better aesthetic values.
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6.

A DENIAL OF THE PROJECT WOULD RESULT IN A VIOLATION OF THE
TELECOM ACT’S PROHIBITION OF SERVICE PROVISION.

As noted above, section 332(c)(7)(B)(i)(II) of the federal Telecom Act bars local
governmental decisions from precluding the provision of wireless services:
The regulation of the placement, construction, and
modification of personal wireless service facilities by any
State or local government or instrumentality thereof—
***
(II) shall not prohibit or have the effect of prohibiting the
provision of personal wireless services.
(47 U.S.C. § 332(c)(7)(B)(i)(II).) As noted above, the “materially inhibit” standard
applies to determine whether a prohibition of service has occurred under this section.
The Ninth Circuit’s earlier “significant gap/least intrusive means” test has been
supplanted by the materially inhibit standard. Nevertheless, this Project passes muster
under either test. T-Mobile U.S.A. Inc. v. City of Anacortes (9th Cir. 2009) 572 F.3d
987, set forth the prior two-step analysis for determining whether a local government’s
denial has the effect of prohibiting the provision of wireless telecommunications services
in violation of Section 332(c)(7)(B)(i)(II) of the Telecommunications Act of 1996. In the
first step, the applicant must make a showing of a “significant gap” in service. (Id. at p.
995.) In the second step, the applicant must demonstrate it has selected the “least
intrusive means” to fill that gap in service. (Ibid.)
As noted above, the 2018 FCC Small Cell Order clarified that local government’s
denial or regulation of the Project effectively prohibits service in accordance with
sections 253 of the Telecoms Act if it “materially limits or inhibits the ability of any
competitor or potential competitor to compete in a fair and a balanced legal and
regulatory environment.” (Small Cell Order, ¶ 35.) Put another way, an applicant need
not prove an actual prohibition to establish preemption of a local action or policy.
(City of Portland, supra, 969 F.3d at p. 1034.) The City of Portland court held that the
FCC’s application of its standard in the Small Cell Order was consistent with the Ninth
Circuit’s seminal holding in Sprint Telephony PCS, L.P. v. County of San Diego (2008)
543 F.3d 571. (City of Portland, supra, 969 F.3d at pp. 1034-1035.) Each prong of the
Prohibition of Service provision nevertheless is addressed below and the Project meets
the standards set forth therein. As such, any denial of the Project would materially
inhibit Crown Castle’s ability as a wireless service provider to provide effective service.
A.

A Significant Gap in Service Exists at the Project Site.
(1)

What Is a Significant Gap?

“Significant Gap” is a legal term of art developed by the courts that guided a
determination of whether a local government’s decision on an application prohibits a
carrier or other wireless infrastructure developer from providing service under the
standard superseded by the Small Cell Order and the City of Portland decision. (See,
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e.g., T-Mobile USA, Inc. v. City of Anacortes, supra, 572 F.3d at p. 995.) Under that
standard, “a locality could violate the [Telecom Act’s] effective prohibition clause if it
prevented a wireless provider from closing a ‘significant gap’ in service coverage.” (Id.,
at p. 995; MetroPCS, Inc. v. City of San Francisco (9th Cir., 2005) 400 F.3d 715, 731.)
Significant gap is “a contextual term that must take into consideration the
purposes of the Telecommunications Act itself.” (T-Mobile Northeast LLC v. Loudoun
County Bd. of Supervisors (4th Cir. 2014) 748 F.3d 185, 198.). Among the goals of the
Telecom Act are to “promote competition,” “secure . . . higher quality services for
American telecommunications consumers,” and “encourage the rapid deployment of
new telecommunications technologies.” (Ibid.) Significant gap therefore is a fluid term
that invariably rests on a fact-intensive analysis. The interpretation of the term must
progress with the rapid development of wireless broadband technologies in order to
advance the larger goals of the Telecom Act to “encourage the rapid deployment of new
telecommunications technologies.” On that basis, the courts have counseled against
“mechanical” or fixed formulas that become outdated and therefore impede
technological advancement. (See, e.g., see T-Mobile Northeast LLC v. Fairfax Cnty.
Bd. of Supervisors (4th Cir., 2012) 672 F.3d 259, 267 [“reviewing courts should not be
constrained by any specific formulation, but should conduct a fact-based analysis of the
record, as contemplated by the [Telecom Act].”].) As the Fourth Circuit Court of
Appeals noted:
The technology of 10 years ago may have only supported
wireless service that had substantial gaps in coverage and
high dropped call rates. But the technology of today
supports increased wireless coverage with reduced rates of
dropped calls. On this trajectory, the technology of tomorrow
may support 100% coverage with no dropped calls, and the
focus may instead be on subtler issues about the nature and
strength of signals for particular uses. The [TCA] clearly
intends to encourage this technological development and, to
that end, to protect such development from interference from
state and local governments when approving the design and
location of facilities. This is manifested in § 332(c)(7)(B).
Thus, in construing the level of service protected by §
332(c)(7)(B)(i)(II), we must take a contextual approach and
cannot rely on any specific formula.
(T-Mobile Northeast LLC v. Loudoun County Bd. of Supervisors, supra, 748 F.3d at p.
198.)
In keeping with the principle of cutting-edge concepts of what constitutes a
“significant gap,” the courts have upheld the use of in-building minimum standards as a
proper benchmark for determining whether a significant gap in coverage exists. (See,
e.g., MetroPCS Inc. v. City and County of San Francisco (N.D.Cal. 2006) 2006 U.S.
Dist. LEXIS 43985 [“careful reading of existing cases that contain a significant gap
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analysis persuades the court that any analysis should include consideration of a
wireless carrier’s in-building coverage.”]; see also, AT&T Mobility Servs., LLC v. Vill. of
Corrales (10th Cir., 2016) 642 Fed. Appx. 886, 891.)
Moreover, it is important to note that a telephone network may reveal adequate
“coverage” but inadequate “capacity.” (See Small Cell Order, ¶ 37; see Discussion,
supra, Part 2 B. (5).) The distinction between coverage and capacity may be better
understood in terms of transportation infrastructure. A two-lane road may provide
“coverage,” but once that two-lane road experiences high-levels of urban rush-hour
traffic, coverage becomes irrelevant, since the road does not have sufficient “capacity”
to handle the higher traffic volumes. In other words, a network may have adequate
coverage, but inadequate capacity, which results in the same problem: an
impermissibly high level of dropped and blocked calls.
The need to fill the existing significant coverage gap to a level that allows
adequate in-building coverage and to address growing capacity demands is
underscored by the greater numbers of customers dropping their landlines and relying
solely on wireless telecommunications for their phone service. (See Discussion, supra,
Part 1 B.) Determining what constitutes a “significant gap” therefore must incorporate
metrics that are based -- not just on basic cell phone coverage -- but also on network
capacity for advanced communications technologies. As more Americans depend on
wireless communications technologies and smartphones, reliable network capacity and
in-building coverage are critical. These are some of the reasons courts now recognize
that a “significant gap” can exist on the basis of capacity needs and inadequate inbuilding coverage. (See, e.g., MetroPCS Inc. v. City and County of San Francisco,
supra, U.S. Dist. LEXIS 43985; T-Mobile Central, LLC v. Unified Government of
Wyandotte County (D.Kans. 2007) 528 F.Supp.2d 1128.)
Wireless telecommunications are the primary mode of communication for
Americans in the twenty-first century. That fact is amply demonstrated by the latest
surveys in the industry, which reveal that over 60 percent of American homes rely
wholly on wireless devices. With the recent COVID-19 pandemic, this number has only
increased. The marginal service currently at the Project site is inadequate to sustain
current -- and future -- communications technologies and demands. In a recent report,
the “National 911 Program,” which is an office housed within the National Highway
Traffic Safety Administration, found that “76 percent of consumers are using cellular
phones to make calls to 911 while 21 percent are using wireline phones.” On that
ground alone, this is a matter of health, safety and welfare for the residents and visitors
of the Town. Notably, 911 service over systems like this is not just limited to Verizon
users -- the networks carries 911 calls of any mobile user.
(2)

Data Support a Significant Gap at the Project Site.

Applying the above principles to the Project, data reveal that the project service
area has insufficient signal strength to address statistical projections of data demand.
Verizon, the carrier which will provide service from the Project, conducted a radio
frequency (“RF”) propagation study of the Project on a network-wide basis. (See Crown
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Castle RF Justification-Verizon Existing/Proposed Coverage Propagation Maps,
Network-wide attached as Exhibit 3.) Exhibit 3 identifies levels of service in terms of
the following criteria:

(a)

No Coverage (No Color / Not Defined) (>-110 dBm);

(b)

Weak Signal Level – Outdoor Only (Red) (>-105 dBm);

(c)

Better Signal Level – In Car Only (Yellow) (>-95 dBm);

(d)

Acceptable Signal Level – Indoor (Green) (>-85 dBm).

Each level is characterized by a minimum signal level. The key to coverage is
having a signal level strong-enough to allow customers to maintain contact with the
network so they can make and maintain calls. Signal level, the strength of the radio
signal customers’ devices receive, is measured in negative decibels per milliwatt
(“dBm”). The larger the negative dBm number, the weaker the coverage. For example,
a signal strength of -100 dBm is weaker than a signal strength of -80 dBm.
A minimum signal level of -85 dBM (green) is the industry standard required for
adequate in-building coverage. As noted, the courts have upheld the use of in-building
minimum standards as a proper benchmark for determining whether a significant gap in
coverage exists. (See, e.g., Verizon Inc. v. City and County of San Francisco (N.D.Cal.
2006) 2006 U.S. Dist. LEXIS 43985 [“careful reading of existing cases that contain a
significant gap analysis persuades the court that any analysis should include
consideration of a wireless carrier’s in-building coverage.”].) Generally, there is a direct
correlation between the height of the antenna and the strength of the service. In this
case, Crown Castle’s design seeks to strike a balance between service penetration and
antenna height by targeting a minimum service level of -85 dBm, which is sufficiently
powerful to reach indoor users while avoiding poles that may be too obtrusive.
Exhibit 3 presents the Verizon signal propagation maps on a network-wide basis.
It demonstrates that the existing coverage varies from -105 to no coverage at 2100
MHz, 1900 MHz, and 700 MHz respectively. Exhibit 3 establishes that, once the Project
is up and on-air, coverage and capacity problems will be addressed.
In the existing condition, with dBm levels ranging from -105 and below, users in
the service area will experience an increasingly higher percentage of blocked and
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dropped calls for outside use, with a commensurate decline in signal strength as one
moves toward the inside of existing buildings and homes. As more and more users
connect to the network, the number of dropped and blocked calls will increase, since
more users results in more demand on the network and resultant capacity problems.
The lack of a dominant signal could also result in an inability to be located in the event
of a 911 emergency. In short, there is a serious coverage and capacity deficit within the
service radius of the Project site.
The Project will provide sufficient signal strength to ensure not only adequate
signal for mobile and outdoor users, but reliable in-building coverage for all those
customers who may seek to abandon their home landlines. The Project also will add
sufficient capacity to address new data demands from smartphones and tablets.
Wireless customers must be able to count on a level of service commensurate with that
once provided by their dropped landlines. Such considerations are relevant -- if not
critical -- to a determination of significant gap. (See, e.g., T-Mobile Central LLC v. City
of Fraser (E.D. Mich. 2009) 675 F.Supp.2d 721 [considering failure rate of 911
emergency calls].)
B.

Crown Castle Has Demonstrated that It Has Chosen the Least
Intrusive Means to Fill the Significant Gap in Service.

To establish least intrusive means, the applicant establishes a “prima facie
showing of effective prohibition by submitting a comprehensive application, which
includes consideration of alternatives, showing that the proposed [wireless
communications facility] is the least intrusive means of filling a significant gap.” (TMobile U.S.A. Inc. v. City of Anacortes, supra, 572 F.3f at p 995.) After that, burden
shifts to the local government: “when a locality rejects a prima facie showing, it must
show that there are some potentially available and technologically feasible alternatives.”
(Id. at p. 998.) The court further explained that the applicant then has an opportunity to
“dispute the availability and feasibility of the alternatives favored by the locality.” (Ibid.)
Because Crown Castle is a CLEC entitled to construct its facilities in the ROW
under Public Utilities Code section 7901, its small-cell and DAS networks are inherently
ROW systems. On that basis, Crown Castle examined those alternatives available to it
in the ROW, not private property sites or other locations outside the ROW. The analysis
below demonstrates why the Project qualifies as the “least intrusive means” of filling the
significant gap in service.
(1)

Height and Location of the Project.

The location of each node is driven by RF propagation needs. Each node must
be located within the relatively small RF objective polygon (search ring) in order to
achieve its propagation objective. Because this is a small cell network with small-scale,
low power equipment, each RF propagation polygon is relatively small, sometimes
covering only a few blocks in any one direction. Accordingly, a node cannot be moved
too far from its primary site location, otherwise the RF coverage objective will not be

2464.112 / 9320022.4

-408-

Mayor Royse and City Council
May 26, 2021
Page 19

met. Moreover, each node is dependent location-wise on the other to relay signal from
one node to the other and thereby create a viable network on a citywide basis.
Accordingly, the antenna heights and location of the Project nodes were chosen
to provide the minimum signal level needed to meet critical coverage and capacity
needs in the service area. Despite the technical limitations of a low-profile, small-cell
system, Crown Castle seeks to maximize the coverage of each node location, since
maximization of the node performance equates to a lower overall number of facilities
and a less intrusive system. Accordingly, the Project location was chosen to provide an
effective relay of signal from adjacent sites, so that ubiquitous coverage of the minimum
signal level is provided throughout the service area with the minimum number of
facilities. The selected locations maximize the RF coverage of the Project and minimize
interference/overlap with the other facilities, resulting in a lower overall number of
facilities and a less intrusive system. The ROW is ideal for the Project from an aesthetic
standpoint because the ROW is an area already impacted with utilities and similar
features typical of developed roadways.
The proposed sites were selected based on a balance between minimizing visual
intrusion to the extent feasible and achieving the required RF service objective.
Importantly, the currently proposed node locations and designs were identified after
exhausting other possible locations in the relatively small DAS coverage area. (See,
e.g., Exhibit 4, [alternatives analysis, H31m2.) To the extent that the significant
gap/least intrusive means criteria were applicable, Crown Castle satisfied its burden of
proof under the burden-shifting process established by T-Mobile U.S.A. Inc. v. City of
Anacortes. That conclusion is underscored by the fact that it developed its proposed
sites and designs with the input of -- and in full collaboration with -- Town staff.
(2)

To the Extent the Proposed Facilities Do Not Comply with the
Town’s WCF Design Criteria, they Are Either Preempted or an
Exception is Warranted.

The Town contends that the Steel Pole Nodes are inconsistent with the following
Town policies (Town Policy No. 19-01) (“Policy”):


Policy, C3: The height exceeds the overall height limit of 32 feet. Also the
base enclosure exceeds the 24 inch limit for width.



Policy, E7: To the extent that it applies (that is, if an exception is not
warranted under C.3 or G.4) the accessory equipment installed
aboveground cumulatively exceeds nine cubic feet in volume.



Policy, E9: The WCFs all propose to use a separate ground-mounted
electric meter pedestal.



Policy, E10: One of the WCFs, H07, will displace landscaping, though
minimal.



Policy, G4: Similar to C3, the equipment shrouds at the base of the pole
exceed 24 inches wide on any side.
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Policy, E1: The proposed WCFs identified as H08, H19 and H31 are all
located in areas where “substantially all existing utilities within 1,500 feet
from the site are already located underground” but they do not propose to
place the equipment other than antennas underground.

Crown Castle contends that the above policies are unreasonable as a matter of
law and inherently result in a prohibition of services, as they are infeasible to implement.
(See City of Portland, supra, 969 F.3d at pp. 1041-1042.) For example, the Policy
requires undergrounding within 1,500 feet of undergrounded utilities. Undergrounding
would require extensive excavation to install a cement equipment vault of approximately
20 feet by five feet in dimension. Such an excavation would invariably lead to impacts
to tree root systems and roads and would disrupt the use of the ROW. If an
underground vault were deployed for the Steel Pole Nodes, it would require active
cooling fans and sump pumps, which would violate the Town’s noise ordinance, as that
ordinance features a zero standard for discretionary outdoor noise. (See HMC, ch.
8.32.) The design and size of pedestal bases proposed were fully vetted with the Town;
it was demonstrated that the dimensions are the minimum necessary to house the
required RRUs delivering the three bands of service. The Policy’s maximum cubic
volume and dimensions for aboveground cabinets are unrealistic, and likely formulated
without input from industry stakeholders. The proposed dimensions for the pedestal
bases for the Steel Pole Nodes are the minimum feasible to house the required RRUs
without giving rise to excessive thermal loading that would require active cooling
devices. Regarding the separate meter pedestal, PG&E requires separate meter
pedestals for customer-owned poles. Meter height requirements also prohibit
integration of the meters into the pedestal base; nor could meters be feasibly
incorporated into the base unit for the thermal load and fitment/space reasons described
above. For those reasons, meters must be ground-mounted separately. Finally, the
antenna height (35 feet) is the minimum necessary to achieve the RF objectives due to
foliage obstructions. With respect to landscaping displacement, reasonable and
feasible mitigation can be made a condition of approval. For the above reasons, the
Policy provisions cited are either void as infeasible or require a proper exception under
the Policy provisions.
(3)

Small Cells and DAS as Least Intrusive Means Technology, by
Design.

Even apart from the careful siting of the facilities that are part of a small cells or
DAS system, the technological configuration of small cells and DAS nodes is inherently
minimally intrusive by design. Small cells and DAS were developed as a smaller-scale
solution to the larger macro-site or cell tower. It therefore represents a significant
technological advance in the development of reduced- profile wireless transmission
devices. The nodes are designed to be smaller scale and lower power to allow them to
integrate more easily into their surroundings and thereby render them less aesthetically
intrusive. While it is impossible to make the facilities invisible, each facility has been
designed to blend with existing features in the road to the extent feasible.
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Crown Castle’s small cell network qualifies as the “least intrusive means” of filling
the identified significant gap for the following reasons, among others:
(a)

Crown Castle small cells utilize the latest in wireless infrastructure
technology, incorporating smaller, low-power facilities instead of using
larger -- and sometimes more obtrusive -- cell towers;

(b)

Crown Castle small cells utilize the ROW, thereby avoiding intrusions into
private property or undeveloped sensitive resource areas;

(c)

Crown Castle small cells allow for collocation by multiple carriers, thereby
avoiding proliferation of nodes;

(d)

Crown Castle small cells strike a balance between antenna height and
coverage in order to minimize visual impacts;

(e)

Crown Castle small cells are carefully spaced to effectively relay signal
with a minimum of facilities; and

(f)

Crown Castle small cells utilize existing vertical elements in the ROW,
such as utility poles, or slim-profile new poles, thereby minimizing
intrusions into the ROW.

In summary, given the demonstrable gap in service and the proposal of the least
intrusive means of filling that gap in service, denial of the Applications would not only
violate section 332(c)(7)(B)(i)(II), but also would give rise to a claim that the Town’s
wireless ordinance is preempted and void as a matter of law under section 253(c).
(Small Cell Order, ¶ 37.)
7.

THE CITY SHOULD NOT BASE ITS DECISION ON THE GROUNDS OF
PERCEIVED HEALTH AFFECTS OF RF EMISSIONS.

The FCC has preempted the field of compliance with RF emission standards.
(City of Rancho Palo Verdes v. Abrams (2002) 101 Cal.App.4th 367, 376.) Moreover,
as noted above, section 332(c)(7)(B)(iv) of the Telecom Act preempts local and state
governments from regulating the siting of wireless telecommunications facilities on the
basis of the perceived health effects of RF emissions. The City Council therefore must
set aside any testimony and concerns that arise from perceived health effects of RF
emissions.
Nevertheless, the Project, and all equipment associated with the Project,
complies with all applicable FCC RF emission standards. Finally, the courts have
spoken on the issue of property values and have concluded that property values often
serve as a proxy for basing the regulation of the siting of wireless facilities on
impermissible RF health concerns. (See Cellular Telephone Co. v. Town of Oyster Bay
(2nd Cir. 1999) 166 F.3d 490, 496-497 [striking concerns of declining property values as
“actually a proxy for the impermissible ground of environmental effects”]; AT&T Wireless
Services of California, L.L.C. v. City of Carlsbad (S.D. Cal. 2003) 308 F.Supp.2d 1148,
1161 [declining property values due to perceived health effect not a proper basis for
denial].)
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8.

CONCLUSION.

We respectfully request that the City Council approve the Project. Crown Castle
representatives will be on hand to answer any questions about the Project and this
letter.
Very truly yours,

Michael W. Shonafelt
MWS
Enclosures
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VERIZON HILLSBOROUGH
Nodes: 13 Nodes
Frequency: 700 MHz
Exhibits: 6.00, 6.01, 6.02, 6.03 and 6.04

-418Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.00:
Radio Frequency Maps
Exhibit 6.01:
For the radio frequency maps required here, the following mandatory requirements apply:
a. The size of each submitted map must be no smaller than 11” by 8.5.” Each map must be of the same
physical size and map area scale. Each map must use the same base map (i.e., same streets and
legends shown on all).
b. If the FCC rules for any proposed radio service defines a minimum radio frequency signal level that
level must be shown on the map in a color easily distinguishable from the base paper or transparency
layer, and adequately identified by RF level and map color or gradient in the map legend. If no minimum
signal level is defined by the FCC rules you must indicate that in the legend of each RF coverage map.
You may show other RF signal level(s) on the map so long as they are adequately identified by
objective RF level and map color or gradient in the map legend.

-419Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.02:
Provide a map consistent with the requirements of 6.01 showing the existing RF coverage within the
Town on the Applicant’s same network, if any (if no existing coverage, so state). This map should not
depict any RF coverage to be provided by the Project. Designate this Exhibit “Exhibit 6.02.”

-420Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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EXISTING 700 COVERAGE

No minimum signal level
defined by the FCC
rules

-421Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.03:
Provide a map consistent with the requirements of 6.01 showing the RF coverage to be provided only
by the Project. This map should not depict any RF coverage provided any other existing or proposed
wireless sites. Designate this Exhibit “Exhibit 6.03.”

-422Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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PROPOSED 700 COVERAGE

No minimum signal level
defined by the FCC
rules

-423Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.04:
Provide a map consistent with the requirements of 6.01 showing the RF coverage to be provided by the
Project and by all other existing wireless sites on the same network should the Project site be activated.
Designate this Exhibit “Exhibit 6.04.”

-424Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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FUTURE 700 COVERAGE

No minimum signal level
defined by the FCC
rules

-425Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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VERIZON HILLSBOROUGH
Nodes: 13 Nodes
Frequency: 1900 MHz
Exhibits: 6.00, 6.01, 6.02, 6.03 and 6.04

-426Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.00:
Radio Frequency Maps
Exhibit 6.01:
For the radio frequency maps required here, the following mandatory requirements apply:
a. The size of each submitted map must be no smaller than 11” by 8.5.” Each map must be of the same
physical size and map area scale. Each map must use the same base map (i.e., same streets and
legends shown on all).
b. If the FCC rules for any proposed radio service defines a minimum radio frequency signal level that
level must be shown on the map in a color easily distinguishable from the base paper or transparency
layer, and adequately identified by RF level and map color or gradient in the map legend. If no minimum
signal level is defined by the FCC rules you must indicate that in the legend of each RF coverage map.
You may show other RF signal level(s) on the map so long as they are adequately identified by
objective RF level and map color or gradient in the map legend.

-427Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.02:
Provide a map consistent with the requirements of 6.01 showing the existing RF coverage within the
Town on the Applicant’s same network, if any (if no existing coverage, so state). This map should not
depict any RF coverage to be provided by the Project. Designate this Exhibit “Exhibit 6.02.”

-428Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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EXISTING PCS COVERAGE

No minimum signal level
defined by the FCC
rules

-429Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.03:
Provide a map consistent with the requirements of 6.01 showing the RF coverage to be provided only
by the Project. This map should not depict any RF coverage provided any other existing or proposed
wireless sites. Designate this Exhibit “Exhibit 6.03.”

-430Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.

5

PROPOSED PCS COVERAGE

No minimum signal level
defined by the FCC
rules

-431Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.04:
Provide a map consistent with the requirements of 6.01 showing the RF coverage to be provided by the
Project and by all other existing wireless sites on the same network should the Project site be activated.
Designate this Exhibit “Exhibit 6.04.”

-432Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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FUTURE PCS COVERAGE

No minimum signal level
defined by the FCC
rules

-433Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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VERIZON HILLSBOROUGH
Nodes: 13 Nodes
Frequency: 2100 MHz
Exhibits: 6.00, 6.01, 6.02, 6.03 and 6.04

-434Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.

1

Hillsborough - 13 Nodes
Exhibit 6.00:
Radio Frequency Maps
Exhibit 6.01:
For the radio frequency maps required here, the following mandatory requirements apply:
a. The size of each submitted map must be no smaller than 11” by 8.5.” Each map must be of the same
physical size and map area scale. Each map must use the same base map (i.e., same streets and
legends shown on all).
b. If the FCC rules for any proposed radio service defines a minimum radio frequency signal level that
level must be shown on the map in a color easily distinguishable from the base paper or transparency
layer, and adequately identified by RF level and map color or gradient in the map legend. If no minimum
signal level is defined by the FCC rules you must indicate that in the legend of each RF coverage map.
You may show other RF signal level(s) on the map so long as they are adequately identified by
objective RF level and map color or gradient in the map legend.

-435Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.02:
Provide a map consistent with the requirements of 6.01 showing the existing RF coverage within the
Town on the Applicant’s same network, if any (if no existing coverage, so state). This map should not
depict any RF coverage to be provided by the Project. Designate this Exhibit “Exhibit 6.02.”

-436Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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EXISTING AWS COVERAGE

No minimum signal level
defined by the FCC
rules

-437Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.03:
Provide a map consistent with the requirements of 6.01 showing the RF coverage to be provided only
by the Project. This map should not depict any RF coverage provided any other existing or proposed
wireless sites. Designate this Exhibit “Exhibit 6.03.”

-438Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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PROPOSED AWS COVERAGE

No minimum signal level
defined by the FCC
rules

-439Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Hillsborough - 13 Nodes
Exhibit 6.04:
Provide a map consistent with the requirements of 6.01 showing the RF coverage to be provided by the
Project and by all other existing wireless sites on the same network should the Project site be activated.
Designate this Exhibit “Exhibit 6.04.”

-440Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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FUTURE AWS COVERAGE

No minimum signal level
defined by the FCC
rules

-441Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.
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Exhibit 9.06
Alternative Site Analysis
H31m2
.
February 1st, 2021
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Alternative Locations for H31m2

Node

Latitude

Longitude

H31m2

37.556445

-122.368700

Proposed Node

-122.369032

Viable location meets the coverage objective. New
steel pole in public ROW. Does not meet design
standards due to proximity to intersection.

H31 (ASA 1)

37.556155

Description

H31m1 (ASA 2)

37.556261

-122.368960

Viable location meets the coverage objective. New
steel pole in public ROW. Does not meet design
standards due to proximity to intersection.

H31m5 (ASA 3)

37.556201

-122.369103

Viable location meets the coverage objective. New
steel pole in public ROW.
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ATTACHMENT 6

Indian Wells
(760) 568-2611

Riverside
(951) 686-1450

Irvine
(949) 263-2600

Sacramento
(916) 325-4000

Los Angeles
(213) 617-8100

San Diego
(619) 525-1300

1800 K Street NW, Suite 725, Washington, D.C. 20006
Phone: (202) 785-0600 | Fax: (202) 785-1234 | www.bbklaw.com

Manhattan Beach
(310) 643-8448

Walnut Creek
(925) 977-3300
Washington, DC
(202) 785-0600

Ontario
(909) 989-8584

Joseph Van Eaton
(202) 370-5306
joseph.vaneaton@bbklaw.com

May 27, 2021
VIA EMAIL
Michael W. Shonafelt
Newmeyer & Dillion LLP
895 Dove Street, 5th Floor
Newport Beach, CA. 92660
Re:

Submission for Hearing On Crown Castle Applications

Dear Mr. Shonafelt:
As you know, Crown Castle and the Town of Hillsborough were parties to a mediation
undertaken subject to rules that required both parties to treat those discussion as confidential, and
that precluded use of mediation statements of any sort as evidence in any proceeding.
A violation of those conditions is, as you know, a serious matter. Yet the letter you
submitted to the Town on May 26, 2021 violated the conditions of the mediation in at least three
places, as shown by the highlighted paragraphs on the attached excerpt from your letter. We will
be submitting this letter to the Council and advising them that these paragraphs cannot be
considered for any purpose, and do not constitute evidence supporting the application. Should you
or Crown Castle seek to raise these points, or other points that would be inconsistent with the
conditions of the mediation orally, we will advise the Council that the information may not be
considered, in addition to taking other actions that may be appropriate.
The fact that something was discussed or done in the mediation does not prevent Crown
Castle from presenting relevant evidence that may address the same issue. But it may not rely on
things purportedly done or conclusions purportedly drawn in mediation to support its position.
Sincerely,
Joseph Van Eaton
of BEST BEST & KRIEGER LLP
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Newmeyer & Dillion LLP
895 Dove Street
Fifth Floor
Newport Beach, CA 92660
949 854 7000

Michael W. Shonafelt
Michael.Shonafelt@ndlf.com

May 26, 2021

VIA E-MAIL
Mayor Alvin L. Royse
and Members of the
City Council of Town of Hillsborough
Council Chambers at the Town Hall
1600 Floribunda Avenue
Hillsborough, CA 94010
aroyse@hillsborough.net
lnatusch@hillsborough.net
ckrolik@hillsborough.net
MChuang@hillsborough.net
scole@hillsborough.net
LMay@hillsborough.net
Re:

Crown Castle NG West LLC: 13 Small Cell Facilities

Dear Mayor Royse and Councilmembers:
This office represents Crown Castle Fiber LLC (“Crown Castle”) with regard to
the pending applications for the 13 wireless communications facility applications
(“Applications”). This letter presents an overview of Crown Castle’s legal rights under
both federal and state law and presents an analysis of those rights as they pertain to the
Project. Of the 13 Applications, this letter focuses on the eight new steel pole sites that
will be before the City Council at its next meeting on May 27, 2021 (H05m2, H07m2,
H08m2, H19m3, H20m3, H21m3, H28m3, H31m2) (“Steel Pole Nodes”). Crown Castle
reserves its rights to supplement this letter as the hearings on the Applications
progress.
1.

INTRODUCTION

These Applications come before the City Council in a unique manner. They are
part of a negotiated, contingent settlement agreement, approved by this City Council on
June 8, 2020, (“Settlement Agreement”). The Settlement Agreement seeks to resolve
the pending federal case, Crown Castle NG West LLC v. Town of Hillsborough
(Northern Dist., Cal., 3:18-cv-02473-JS) (“Pending Action”). The Pending Action
challenges the Town of Hillsborough’s (“Town”) March 26, 2018, denials of 16
applications for similar wireless communications facilities.
2464.112 / 9320022.4
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conduct public hearings on the merits for the various Project applications on with the
following dates:


Thursday, May 27, 2021: 5:00 p.m. Hearing (Steel pole sites in ROW: H05m2,
H07m2, H08m2, H19m3, H20m3, H21m3, H28m3, H31m2)



Thursday, June 3, 2021: 5:00 p.m. Hearing (continue steel pole sites in ROW, if
needed)



Saturday, June 12, 2021: 9:00 a.m. Hearing (Wood pole sites in ROW: H30m1,
H32)



Thursday, June 17, 2021: 5:00 p.m. Hearing (Town Owned Property sites:
H02m3, H12m3, H27m3)



Saturday, June 19, 2021: 9:00 a.m. Hearing (Adopt resolutions of decision for all
sites)

Photo-simulations for the Steel Pole Nodes are included in Exhibit A to the
Settlement Agreement. One of those nodes is depicted here at Exhibit 1. Construction
drawings for each node are also included in Exhibit A. Construction drawings for one of
those nodes is depicted here at Exhibit 2. Crown Castle representatives and Town
staff discussed the Project’s locations and alternatives on several occasions since 2014.
The WCF’s location and design have been specifically chosen in accordance with the
Town’s municipal standards -- to the extent feasible -- to assure the Project is built to
the least intrusive means while assuring the Project’s feasibility. For a more extensive
discussion of the designs and locations, see Discussion, Infra, Part 3B (“Least Intrusive
Means”). Note that this Letter sometimes refers to the nodes as wireless
communications facilities (“WCFs”), the term used as the Town’s code.
3.

THE PROJECT’S PROCEDURAL HISTORY

In 2017, Crown Castle -- under its predecessor entity, Crown Castle NG West
LLC -- submitted the following applications to the Town to build 16 nodes in a
collaborated effort with Town staff:
Node
Designation

Permit No.

Location

Type

1

H01

ENC17‐0013

Adjacent to 1455 Marlborough
Road

Wood utility pole/polemounted equipment

2

H02m1

ENC17‐0014

Adjacent to 1230 San Raymundo
Road

Wood utility pole/groundmounted

3

H05m1

ENC17‐0026

Adjacent to 720 Chateau Drive

New steel pole/groundmounted equipment

2464.112 / 9320022.4
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met. Moreover, each node is dependent location-wise on the other to relay signal from
one node to the other and thereby create a viable network on a citywide basis.
Accordingly, the antenna heights and location of the Project nodes were chosen
to provide the minimum signal level needed to meet critical coverage and capacity
needs in the service area. Despite the technical limitations of a low-profile, small-cell
system, Crown Castle seeks to maximize the coverage of each node location, since
maximization of the node performance equates to a lower overall number of facilities
and a less intrusive system. Accordingly, the Project location was chosen to provide an
effective relay of signal from adjacent sites, so that ubiquitous coverage of the minimum
signal level is provided throughout the service area with the minimum number of
facilities. The selected locations maximize the RF coverage of the Project and minimize
interference/overlap with the other facilities, resulting in a lower overall number of
facilities and a less intrusive system. The ROW is ideal for the Project from an aesthetic
standpoint because the ROW is an area already impacted with utilities and similar
features typical of developed roadways.
The proposed sites were selected based on a balance between minimizing visual
intrusion to the extent feasible and achieving the required RF service objective.
Importantly, the currently proposed node locations and designs were identified after
exhausting other possible locations in the relatively small DAS coverage area. (See,
e.g., Exhibit 4, [alternatives analysis, H31m2.) To the extent that the significant
gap/least intrusive means criteria were applicable, Crown Castle satisfied its burden of
proof under the burden-shifting process established by T-Mobile U.S.A. Inc. v. City of
Anacortes. That conclusion is underscored by the fact that it developed its proposed
sites and designs with the input of -- and in full collaboration with -- Town staff.
(2)

To the Extent the Proposed Facilities Do Not Comply with the
Town’s WCF Design Criteria, they Are Either Preempted or an
Exception is Warranted.

The Town contends that the Steel Pole Nodes are inconsistent with the following
Town policies (Town Policy No. 19-01) (“Policy”):


Policy, C3: The height exceeds the overall height limit of 32 feet. Also the
base enclosure exceeds the 24 inch limit for width.



Policy, E7: To the extent that it applies (that is, if an exception is not
warranted under C.3 or G.4) the accessory equipment installed
aboveground cumulatively exceeds nine cubic feet in volume.



Policy, E9: The WCFs all propose to use a separate ground-mounted
electric meter pedestal.



Policy, E10: One of the WCFs, H07, will displace landscaping, though
minimal.



Policy, G4: Similar to C3, the equipment shrouds at the base of the pole
exceed 24 inches wide on any side.

2464.112 / 9320022.4
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Policy, E1: The proposed WCFs identified as H08, H19 and H31 are all
located in areas where “substantially all existing utilities within 1,500 feet
from the site are already located underground” but they do not propose to
place the equipment other than antennas underground.

Crown Castle contends that the above policies are unreasonable as a matter of
law and inherently result in a prohibition of services, as they are infeasible to implement.
(See City of Portland, supra, 969 F.3d at pp. 1041-1042.) For example, the Policy
requires undergrounding within 1,500 feet of undergrounded utilities. Undergrounding
would require extensive excavation to install a cement equipment vault of approximately
20 feet by five feet in dimension. Such an excavation would invariably lead to impacts
to tree root systems and roads and would disrupt the use of the ROW. If an
underground vault were deployed for the Steel Pole Nodes, it would require active
cooling fans and sump pumps, which would violate the Town’s noise ordinance, as that
ordinance features a zero standard for discretionary outdoor noise. (See HMC, ch.
8.32.) The design and size of pedestal bases proposed were fully vetted with the Town;
it was demonstrated that the dimensions are the minimum necessary to house the
required RRUs delivering the three bands of service. The Policy’s maximum cubic
volume and dimensions for aboveground cabinets are unrealistic, and likely formulated
without input from industry stakeholders. The proposed dimensions for the pedestal
bases for the Steel Pole Nodes are the minimum feasible to house the required RRUs
without giving rise to excessive thermal loading that would require active cooling
devices. Regarding the separate meter pedestal, PG&E requires separate meter
pedestals for customer-owned poles. Meter height requirements also prohibit
integration of the meters into the pedestal base; nor could meters be feasibly
incorporated into the base unit for the thermal load and fitment/space reasons described
above. For those reasons, meters must be ground-mounted separately. Finally, the
antenna height (35 feet) is the minimum necessary to achieve the RF objectives due to
foliage obstructions. With respect to landscaping displacement, reasonable and
feasible mitigation can be made a condition of approval. For the above reasons, the
Policy provisions cited are either void as infeasible or require a proper exception under
the Policy provisions.
(3)

Small Cells and DAS as Least Intrusive Means Technology, by
Design.

Even apart from the careful siting of the facilities that are part of a small cells or
DAS system, the technological configuration of small cells and DAS nodes is inherently
minimally intrusive by design. Small cells and DAS were developed as a smaller-scale
solution to the larger macro-site or cell tower. It therefore represents a significant
technological advance in the development of reduced- profile wireless transmission
devices. The nodes are designed to be smaller scale and lower power to allow them to
integrate more easily into their surroundings and thereby render them less aesthetically
intrusive. While it is impossible to make the facilities invisible, each facility has been
designed to blend with existing features in the road to the extent feasible.
2464.112 / 9320022.4
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ATTACHMENT 7
Lisa Natusch
From:
Sent:
To:
Subject:

Rebecca Boyden
Monday, May 24, 2021 4:56 PM
Wireless Comments
Fw: Wireless Communications Facilities Applications Announcement

Dear Sir/Madam,
I am writing to let you know that we completely support the Crown Castle 13‐site application, in order to
improve mobile connectivity in Hillsborough. It is a disgrace that this issue has dragged on for so long. The lack
of coverage renders emergency alerts unreliable/unavailable, and when the power goes out, as it often does
(several times in the last couple of months), we are dependent on non‐existent cell coverage, which is a real
issue if we need emergency services. The science on this issue is clear ‐ there is no significant health risk from
installations like these. It is ridiculous, in this day and age, living in the heart of Silicon Valley, that I have to
walk halfway up my driveway and wave my phone around like a lunatic in the vain hope of trying to get a cell
phone signal.
It is time for the Town to approve these applications and give Hillsborough residents the reliable connectivity
that we need.
I live at

(about 25 yards as the crow flies from the proposed site on Easton Drive).

Sincerely,
Rebecca Boyden

From: Town of Hillsborough <mail@hillsborough.net>
Sent: Monday, May 24, 2021 7:31 PM
To:
Subject: Wireless Communications Facilities Applications Announcement

View as Webpage

Wireless Announcement
1
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Last week, on Thursday, May 20, 2021, the City Council held a special meeting to
set the hearing procedures and the meeting schedule for future public hearings
related to the applications for proposed Wireless Communication Facilities by
Crown Castle.
Based on the adopted schedule, the City Council continued the 13 public hearings
on the individual applications to the dates listed below.
Public Hearing Dates
The City Council will conduct public hearings on the merits for the various applications on the
following dates based on the type of application submitted.


Thursday, May 27, 2021 at 5:00 p.m. - Steel pole sites in rightof-way: H05, H07, H08, H19, H20, H21, H28, H31


Agenda Packet



Thursday, June 3, 2021 at 5:00 p.m. - Continue steel pole sites
in right-of-way, if needed



Saturday, June 12, 2021 at 9:00 a.m. - Wood pole sites in rightof-way: H30 and H32



Thursday, June 17, 2021 at 5:00 p.m. - Town-owned property
sites: H02, H12, H27



Saturday, June 19, 2021 at 9:00 a.m. - Continue town-owned
property sites, if needed



Monday, June 28, 2021 at 5:00 p.m. - Adopt resolutions of
decisions for all sites

May 20, 2021 Special City Council Meeting Materials





Agenda Packet
Link to Video Recording
PowerPoint Presentation
Public Comment (Part 1, Part 2, Part 3, Part 4)

Next Steps


The City Council can approve, approve with conditions, or deny all or some of
the applications per the Wireless Ordinance, and for sites in the public right of
way, the 2019 Wireless Design Guidelines. For sites on Town-owned property,
the Council will be required to make a decision on each wireless permit
application and on whether to approve a license agreement for the site.



The City Council’s decision will be the final action of the Town on each of these
wireless applications. The settlement agreement terms then specify what will
happen with the pending Crown Castle litigation which will depend on the City
Council’s decisions on the applications.

About the Process

2
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The applications have been submitted pursuant to the approved
settlement agreement that the Town entered into on June 8, 2020 that
related to Crown Castle’s lawsuit contesting the Town’s 2018 denial of 16 WCF
applications.



In addition, pursuant to HMC Section 15.32.080.E, the City Manager has
referred the applications to the City Council for decision.

For More Information


The applications are posted on the Town website on the wireless facilities
webpage https://www.hillsborough.net/wirelessapplications.



Printed copies of the applications will be available for in-person viewing at
Town Hall by appointment only (Monday through Friday, 8:00 a.m.
to 5:00 p.m.). To schedule an appointment, please call (650) 375-7409 or
e-mail wirelesscomments@hillsborough.net.



Crown Castle has posted sign boards at each site as required by HMC
Section 15.32.060.E.



Comments may be submitted to the Town via email at
wirelesscomments@hillsborough.net or via mail to Town of Hillsborough, Attn:
City Clerk, 1600 Floribunda Avenue, Hillsborough, CA 94010

Town of Hillsborough | 1600 Floribunda Avenue, Hillsborough, CA 94010
Unsubscribe
Update Profile | Constant Contact Data Notice
Sent by mail@hillsborough.net powered by

Try email marketing for free today!
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From:
To:
Subject:
Date:

Susan Stoddard
Wireless Comments
in favor of the wireless facilities proposed by Crown Castle
Monday, May 24, 2021 5:38:20 PM

Town of Hillsborough,
I am in favor of the wireless facilities proposed by Crown Castle.   I realize they slightly mar the natural look of our
town terrain, nevertheless a strong wireless connection is of much greater importance. My house is located very
near one of the sites for the proposed facilities.
I presume underground installation would be very costly and possibly not work in any case. I can live with the
proposed wireless structures.
Sincerely,
Susan Stoddard-Phillips
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Lisa Natusch
From:
Subject:

Wireless Comments
FW: Cell Towers

On Tue, May 25, 2021 at 12:35 PM

wrote:

Hi Sarah and Doug,
I am hoping that you can answer a couple of questions regarding the cell towers. We live at
. There
is an easement in our backyard not far from the proposed cell tower for Easton Ave (H07). Have spoken with neighbors
and want to make sure that this is not a first step to build more cell towers behind our homes in the easement that
runs between Easton and Oakdale Road.
Is the H07 cell tower actually needed. We are not having a service gap. The only gap I know of is in the area at the top
of Canyon as one heads to Skyline where cell service can cut off.
According to the information for the upcoming town meeting the cell tower does not accommodate 5G service. What
is the difference between a 5G tower and what is being proposed. In the future will this open the door for more tower
construction, perhaps even bigger, with the excuse that what is being proposed is outdated. is this a solution or a
placemark for future construction.
Notice that three large trees were removed from Summit recently (across the street from us and a couple doors
down). Is this an easement. There was an enormous tree already removed from Fawn Court up the street. Then the
cell tower was changed. The tree was such a loss for the neighborhood and wildlife that relied on the tree.
Look forward to hearing back. Thank you.
Sincerely,

Hillsborough, CA
cell

1
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From:
To:
Cc:
Subject:
Date:

Andrea Wamsley
Al Royse; Christine Krolik; Marie Chuang; Sophie Cole; Larry May
Lisa Natusch; Ann Ritzma
Special City Council Meeting May 27, 2021-Crown Castle Wireless Applications for H05M2: 720 Chateau
Wednesday, May 26, 2021 11:24:15 AM

Comments below should be entered onto the record at the May 27, 2021 Town
Council Meeting Regarding Crown Castle Applications for H05M2: 720 Chateau.
Dear Hillsborough Town Council,
We are writing regarding the May 27, 2021 Town Meeting regarding the proposed
Crown Castle cell tower at H05M2: 720 Chateau. We must urge Council to REJECT
the Crown Castle applications for the following reasons:
The Town is violating its own laws. It is obvious that the Town and the City
Manager are refusing to enforce the existing Hillsborough design standards.
The very design standards that Hillsborough’s own lawyers drafted two years
ago to conform to Federal law. Why would the Town Council allow for a 35 foot
tower when you have a standard for no more than 32 feet? Additionally, the
pole base is 50% too large and the pole antenna volume is 50%+ larger. It is
unlawful for Council to vote to approve these applications that violate and
exceed our existing law!
Insufficient setback requirements. We know that the Town could place the
towers a minimum of 150 feet from homes without significant changes to the
original Crown Castle plan. Yet, you will not work with Town citizens to look for
options to the Crown Castle plan. Los Altos Hills, which has a similar
topography to Hillsborough allows for 200 foot setbacks. Why won't our Council
push hard for similar setbacks? It is clear that the Town of Hillsborough is taking
the easy route with Crown Castle as opposed to doing the real work and using
science to find appropriate locations for cell towers.
Negative impact on property values. The Crown Castle plan would put
cookie-cutter towers too close to our homes (as close as 25 feet), resulting in
irreparable harm to property values (anywhere from 10% - 20% impact based
on public comments from leading Hillsborough realtors) and unsightliness.
Dangerously precedent-setting. If Town Council allows these towers to go
up, the installations pave the way to a propagation of more cookie cutter towers
throughout Hillsborough. This will be because the Town will have established a
precedent that other carriers will cite as they bring their same cookie-cutter
poles into our town.
We all want better cell coverage; however, Crown Castle's plan is absolutely horrible
for Hillsborough. There is a better way, but only if the Town is willing to do the hard
work while keeping the charm and aesthetics of Hillsborough.
Sincerely,
Andrea Wamsley and Pasit Phiasivongsa
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Lisa Natusch
Subject:

FW: Cell Towers

From:
Sent: Wednesday, May 26, 2021 12:58 PM
To: Natalie Gribben <ngribben@hillsborough.net>; Lisa Natusch <lnatusch@HILLSBOROUGH.NET>; Sarah Fleming
<sfleming@HILLSBOROUGH.NET>; Doug Belcik <dbelcik@HILLSBOROUGH.NET>
Subject: Re: Cell Towers
Hi Natalie,
So sorry, I transposed a couple numbers. It should be
! I appreciate your effort to get back to me. Feel
free to call back.
I have copied Lisa, Sarah and Doug on this email. (Lisa you can use the information that follows with my private
information redacted. Want to make sure to get into the record) Thank you.
Sincerely,

Hillsborough, CA
ph.
Questions/Comments:
Where specifically may I find information on the removal of trees. Is it in the agenda, in the Crown Castle report, or in
another meeting agenda....please direct me. I did find reference in the table
following the Agenda Staff Report (May 27, 2021) which is noted in the table as page "2 of3" in column one as "E10 of
resolution 19‐03," but it does not address what I am referring to
in which trees are removed in advance of Town approval. If a tree were surreptitiously removed before official approval
of the location and CEQA, what are the consequences? Is a company allowed
to come into the Town and begin to remove trees for its own benefit. This impacts wildlife, the neighborhood, and the
overall environment. There is no reference to these non‐street trees in the table.
How is this handled particularly if trees are ancient and not located along a street. We have beautiful old‐growth trees
in Hillsborough that need to be protected.
Also see on page 9‐10 of the Crown Castle (CC) report that the greatest RF exposure is at or near the base of the
antennae mounting structure and horizontally at an elevated location near the
antenna (p 11 of the CC report). H07 is located along Easton which is in close proximity to an elementary school and
under which children and other pedestrians pass the base and under the antenna
daily. This concern also is relevant to any cell towers located close to homes and gardens where families enjoy the
outdoors of their front and backyards close to the base of a cell structure. Their
bedrooms and other living spaces may be in close proximity, which is made even closer, when these rooms are on a
second or third story where people sleep and other human habitation
takes place for many hours each day and night near the horizontal location of RH exposure of cell tower antennas.
Beyond what is convenient (access, coverage area), are the identified locations truly safe. Are they the best locations for
health and safety. Are the tower locations the least intrusive. Now is the time to
protect the health and wellbeing of families, wildlife, and the neighborhood in which we live.
Look forward to hearing back.
1
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Sincerely,

Hillsborough, CA
ph.
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From:
To:
Subject:
Date:

Larry Friedberg
Wireless Comments; Al Royse; Christine Krolik; Larry May; Marie Chuang; Sophie Cole; Ann Ritzma; Paul Willis;
Lisa Natusch; Christopher Diaz; Sarah Fleming
Opposed to 8 Monopoles in Hillsborough
Wednesday, May 26, 2021 7:59:18 PM

Mayor Royse, Vice Mayor Krolik, Council Members and Staff,
Before I get to the (minimum) 41 municipal code violations the eight proposed right of way
monopole cell tower applications represent, I wish to express my vehement opposition to the
proposed applications for 13 cell towers in Hillsborough.
1. If you approve these applications, you will, in fact, be violating the laws that you
passed  January 14, 2019. You should be DEFENDING OUR LAWS and not cherry
picking the ones you wish to defend. (Specific municipal code violations for these proposed
applications enumerated below)
2. The Crown Castle plan would allow Towers to be placed as close as 25' from
homes, hurting property values by between 10% - 20% based on testimony given by
Hillsborough's top realtors. Los Altos Hills whose topography is quite similar to that of
Hillsborough has 200' setbacks from homes. A plan created by an expert in cell technology
and equipment would allow towers in Hillsborough that are a minimum of 150' from homes.
Crown Castle's desire to keep its costs down should NOT come at the expense of Hillsborough
residents who are drawn to a town that for over 100 years has prided itself on ensuring its
rustic charm. Council Member Cole is correct when she says (5/20/21 Council Hearing)
"Hillsborough is not Los Altos Hills." No town is identical. But the topographies and lot
sizes are, in fact, far more similar than they are dissimilar and the comparison is a most worthy
one.
3. City Councils throughout the years have insisted over and over again that their "hands are
tied." That federal law requires them to let Crown Castle to install these cookie cutter towers
and oversized equipment. This is a most convenient UNtruth. Thanks to the decision of the
9th Circuit in the Portland v FCC case, the Telecommunications Act of 1996 allows for
subjective criteria including aesthetics. Yet, you have refused to strengthen our standards.
You can and you should strengthen our design standards.
4. The Crown Castle plan would put cookie-cutter towers (seven of them are identical despite
being in different neighborhoods) too close to our homes (as close as 25'), resulting in
irreparable harm to property values (anywhere from 10% - 20% impact based on public
comments from leading Hillsborough realtors) and unsightliness.
5. If these towers are allowed to go up, they will NOT come down. Furthermore, their
installations pave the way to a propagation of more cookie cutter towers throughout
Hillsborough. This is not hyperbole. It is a simple reality because the Town will have
established a precedent that other carriers will cite as they bring their same cookie-cutter poles
into our town. Even a new law attempting to bar them would be unlawful because Federal law
says towns and cities cannot employ different standards among each of the carriers.
6. While on the campaign trail last year, Mayor Royse, Vice Mayor Krolik and Council
Member Cole all pledged a "reset" on the wireless issue. Were those merely worthless
words? Another convenient untruth used to placate an angry group of citizens? On March 9,
Mayor Royse pushed forward a plan to hire a neutral third party to facilitate a public meeting
in order to hear from all sides related to the cell tower issue in Hillsborough. Was this a
cynical ruse designed to be reassuring at a moment when just a couple hours later during the
same Council meeting when it was clear most citizens had left the Zoom meeting, Attorney
Diaz announces new applications are coming in from Crown Castle.
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THE CROWN CASTLE PLAN IS BAD FOR HILLSBOROUGH TODAY, TOMORROW
AND FOR FUTURE GENERATIONS OF RESIDENTS. If you approve these applications,
you will be remembered as the ones to would not, could not hold the line. There is a better
way for better coverage in Hillsborough. We've seen it. You should see it, too. Rescind the
settlement agreement now. At the very least, delay the settlement agreement so that the reset
can happen. This is really your only opportunity. If you don't, not only are those towers going
up and never coming down, you are going to set an irreversible precedent. We cannot treat
other carriers any differently. AT&T and TMobile will come in with their towers that look
just like these and they will be installed within too close to homes.
In addition to my general opposition to the Crown Castle - Larry May plan, I oppose the
applications for monopoles at the addresses below which, in aggregate, represent a minimum
of 41 municipal code violations as outlined below.
H05 - Chateau/Laurent - at least 7 violations of our municipal code
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E9:
5. Shall use flat-rate electric service or other method that obviates the need for a separate
above-grade electric meter. If flat-rate service is not available, applicants may install a
shrouded smart meter. The city manager shall not approve a separate ground-mounted electric
meter pedestal.
E10:
6. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
7. Likewise, new infrastructure and/or associated equipment shall not prevent the planting or
replanting of a street tree in the future.
H07 - Easton - at least 2 violations
E6:
1. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
2. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced. - NO ARBORIST REPORT WAS INCLUDED. THE APPLICATION
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IS ACTUALLY INCOMPLETE.
H08 - Skyfarm - at least 5 Violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H19 - Hayne/Mosely - at least 5 Violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H20 - 1180 Marlborough - at least 5 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
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shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H21 - El Cerrito/Sierra - at least 6 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
E16:
6. Shall not be placed within any sight distance triangles at any intersections.
H28 - 1090 - 1110 Hayne - at least 5 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H31 - Ralston/Pullman - at least 6 violations
C3:
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1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E9:
5. Shall use flat-rate electric service or other method that obviates the need for a separate
above-grade electric meter. If flat-rate service is not available, applicants may install a
shrouded smart meter. The city manager shall not approve a separate ground-mounted electric
meter pedestal.
E10:
6. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
Respectfully Submitted,
Larry Friedberg
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From:
To:
Subject:
Date:

Sriram Viswanathan
Wireless Comments
Opposed to 8 Monopoles in Hillsborough
Wednesday, May 26, 2021 8:27:46 PM

Mayor Royse, Vice Mayor Krolik, Council Members and Staff,
Before I get to the (minimum) 41 municipal code violations the eight proposed right of way
monopole cell tower applications represent, I wish to express my vehement opposition to the
proposed applications for 13 cell towers in Hillsborough.
1. If you approve these applications, you will, in fact, be violating the laws that you passed  January
14, 2019. You should be DEFENDING OUR LAWS and not cherry picking the ones you wish to defend.
(Specific municipal code violations for these proposed applications enumerated below)
2. The Crown Castle plan would allow Towers to be placed as close as 25' from homes, hurting
property values by between 10% - 20% based on testimony given by Hillsborough's top realtors. Los
Altos Hills whose topography is quite similar to that of Hillsborough has 200' setbacks from homes.
A plan created by an expert in cell technology and equipment would allow towers in Hillsborough
that are a minimum of 150' from homes. Crown Castle's desire to keep its costs down should NOT
come at the expense of Hillsborough residents who are drawn to a town that for over 100 years has
prided itself on ensuring its rustic charm. Council Member Cole is correct when she says (5/20/21
Council Hearing) "Hillsborough is not Los Altos Hills." No town is identical. But the topographies and
lot sizes are, in fact, far more similar than they are dissimilar and the comparison is a most worthy
one.
3. City Councils throughout the years have insisted over and over again that their "hands are tied."
That federal law requires them to let Crown Castle to install these cookie cutter towers and
oversized equipment. This is a most convenient UNtruth. Thanks to the decision of the 9th Circuit in
the Portland v FCC case, the Telecommunications Act of 1996 allows for subjective criteria including
aesthetics. Yet, you have refused to strengthen our standards. You can and you should strengthen
our design standards.
4. The Crown Castle plan would put cookie-cutter towers (seven of them are identical despite being
in different neighborhoods) too close to our homes (as close as 25'), resulting in irreparable harm to
property values (anywhere from 10% - 20% impact based on public comments from leading
Hillsborough realtors) and unsightliness.
5. If these towers are allowed to go up, they will NOT come down. Furthermore, their
installations pave the way to a propagation of more cookie cutter towers throughout Hillsborough.
This is not hyperbole. It is a simple reality because the Town will have established a precedent that
other carriers will cite as they bring their same cookie-cutter poles into our town. Even a new law
attempting to bar them would be unlawful because Federal law says towns and cities cannot employ
different standards among each of the carriers.
6. While on the campaign trail last year, Mayor Royse, Vice Mayor Krolik and Council Member Cole
all pledged a "reset" on the wireless issue. Were those merely worthless words? Another
convenient untruth used to placate an angry group of citizens? On March 9, Mayor Royse pushed
forward a plan to hire a neutral third party to facilitate a public meeting in order to hear from all
sides related to the cell tower issue in Hillsborough. Was this a cynical ruse designed to be
reassuring at a moment when just a couple hours later during the same Council meeting when it was
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clear most citizens had left the Zoom meeting, Attorney Diaz announces new applications are
coming in from Crown Castle.
THE CROWN CASTLE PLAN IS BAD FOR HILLSBOROUGH TODAY, TOMORROW AND FOR FUTURE
GENERATIONS OF RESIDENTS. If you approve these applications, you will be remembered as the
ones to would not, could not hold the line. There is a better way for better coverage in
Hillsborough. We've seen it. You should see it, too. Rescind the settlement agreement now. At the
very least, delay the settlement agreement so that the reset can happen. This is really your only
opportunity. If you don't, not only are those towers going up and never coming down, you are going
to set an irreversible precedent. We cannot treat other carriers any differently. AT&T and TMobile
will come in with their towers that look just like these and they will be installed within too close to
homes.
In addition to my general opposition to the Crown Castle - Larry May plan, I oppose the applications
for monopoles at the addresses below which, in aggregate, represent a minimum of 41 municipal
code violations as outlined below.
H05 - Chateau/Laurent - at least 7 violations of our municipal code
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E9:
5. Shall use flat-rate electric service or other method that obviates the need for a separate abovegrade electric meter. If flat-rate service is not available, applicants may install a shrouded smart
meter. The city manager shall not approve a separate ground-mounted electric meter pedestal.
E10:
6. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
7. Likewise, new infrastructure and/or associated equipment shall not prevent the planting or
replanting of a street tree in the future.
H07 - Easton - at least 2 violations
E6:
1. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
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antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E10:
2. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced. - NO ARBORIST REPORT WAS INCLUDED. THE APPLICATION IS ACTUALLY INCOMPLETE.

H08 - Skyfarm - at least 5 Violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced.

H19 - Hayne/Mosely - at least 5 Violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced.
H20 - 1180 Marlborough - at least 5 violations
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C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced.

H21 - El Cerrito/Sierra - at least 6 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced.
E16:
6. Shall not be placed within any sight distance triangles at any intersections.

H28 - 1090 - 1110 Hayne - at least 5 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
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3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced.
H31 - Ralston/Pullman - at least 6 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the base
of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume or any
antennas that cumulatively exceed six cubic feet in volume. The volume calculation shall include the
antenna, any radios physically integrated with the antenna, any mounting hardware and any shroud
or radome .
E9:
5. Shall use flat-rate electric service or other method that obviates the need for a separate abovegrade electric meter. If flat-rate service is not available, applicants may install a shrouded smart
meter. The city manager shall not approve a separate ground-mounted electric meter pedestal.
E10:
6. Shall not permanently displace any landscaping or cause any street trees to be trimmed, damaged
or displaced.
Respectfully Submitted,
-Best Regards
Sriram Viswanathan
, Hillsborough, CA
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From:
To:
Subject:
Date:

Stacy M. de Cossio
Wireless Comments
Cell Towers in Hillsborough
Wednesday, May 26, 2021 10:18:18 PM

Mayor Royse, Vice Mayor Krolik, Council Members and Staff,
Before I get to the (minimum) 41 municipal code violations the eight proposed right of way
monopole cell tower applications represent, I wish to express my vehement opposition to the
proposed applications for 13 cell towers in Hillsborough.
1. If you approve these applications, you will, in fact, be violating the laws that you
passed  January 14, 2019. You should be DEFENDING OUR LAWS and not cherry
picking the ones you wish to defend. (Specific municipal code violations for these proposed
applications enumerated below)
2. The Crown Castle plan would allow Towers to be placed as close as 25' from
homes, hurting property values by between 10% - 20% based on testimony given by
Hillsborough's top realtors. Los Altos Hills whose topography is quite similar to that of
Hillsborough has 200' setbacks from homes. A plan created by an expert in cell technology
and equipment would allow towers in Hillsborough that are a minimum of 150' from homes.
Crown Castle's desire to keep its costs down should NOT come at the expense of Hillsborough
residents who are drawn to a town that for over 100 years has prided itself on ensuring its
rustic charm. Council Member Cole is correct when she says (5/20/21 Council Hearing)
"Hillsborough is not Los Altos Hills." No town is identical. But the topographies and lot
sizes are, in fact, far more similar than they are dissimilar and the comparison is a most worthy
one.
3. City Councils throughout the years have insisted over and over again that their "hands are
tied." That federal law requires them to let Crown Castle to install these cookie cutter towers
and oversized equipment. This is a most convenient UNtruth. Thanks to the decision of the
9th Circuit in the Portland v FCC case, the Telecommunications Act of 1996 allows for
subjective criteria including aesthetics. Yet, you have refused to strengthen our standards.
You can and you should strengthen our design standards.
4. The Crown Castle plan would put cookie-cutter towers (seven of them are identical despite
being in different neighborhoods) too close to our homes (as close as 25'), resulting in
irreparable harm to property values (anywhere from 10% - 20% impact based on public
comments from leading Hillsborough realtors) and unsightliness.
5. If these towers are allowed to go up, they will NOT come down. Furthermore, their
installations pave the way to a propagation of more cookie cutter towers throughout
Hillsborough. This is not hyperbole. It is a simple reality because the Town will have
established a precedent that other carriers will cite as they bring their same cookie-cutter poles
into our town. Even a new law attempting to bar them would be unlawful because Federal law
says towns and cities cannot employ different standards among each of the carriers.
6. While on the campaign trail last year, Mayor Royse, Vice Mayor Krolik and Council
Member Cole all pledged a "reset" on the wireless issue. Were those merely worthless
words? Another convenient untruth used to placate an angry group of citizens? On March 9,
Mayor Royse pushed forward a plan to hire a neutral third party to facilitate a public meeting
in order to hear from all sides related to the cell tower issue in Hillsborough. Was this a
cynical ruse designed to be reassuring at a moment when just a couple hours later during the
same Council meeting when it was clear most citizens had left the Zoom meeting, Attorney
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Diaz announces new applications are coming in from Crown Castle.
THE CROWN CASTLE PLAN IS BAD FOR HILLSBOROUGH TODAY, TOMORROW
AND FOR FUTURE GENERATIONS OF RESIDENTS. If you approve these applications,
you will be remembered as the ones to would not, could not hold the line. There is a better
way for better coverage in Hillsborough. We've seen it. You should see it, too. Rescind the
settlement agreement now. At the very least, delay the settlement agreement so that the reset
can happen. This is really your only opportunity. If you don't, not only are those towers going
up and never coming down, you are going to set an irreversible precedent. We cannot treat
other carriers any differently. AT&T and TMobile will come in with their towers that look
just like these and they will be installed within too close to homes.
In addition to my general opposition to the Crown Castle - Larry May plan, I oppose the
applications for monopoles at the addresses below which, in aggregate, represent a minimum
of 41 municipal code violations as outlined below.
H05 - Chateau/Laurent - at least 7 violations of our municipal code
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E9:
5. Shall use flat-rate electric service or other method that obviates the need for a separate
above-grade electric meter. If flat-rate service is not available, applicants may install a
shrouded smart meter. The city manager shall not approve a separate ground-mounted electric
meter pedestal.
E10:
6. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
7. Likewise, new infrastructure and/or associated equipment shall not prevent the planting or
replanting of a street tree in the future.
H07 - Easton - at least 2 violations
E6:
1. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
2. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
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damaged or displaced. - NO ARBORIST REPORT WAS INCLUDED. THE APPLICATION
IS ACTUALLY INCOMPLETE.
H08 - Skyfarm - at least 5 Violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H19 - Hayne/Mosely - at least 5 Violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H20 - 1180 Marlborough - at least 5 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
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or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H21 - El Cerrito/Sierra - at least 6 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
E16:
6. Shall not be placed within any sight distance triangles at any intersections.
H28 - 1090 - 1110 Hayne - at least 5 violations
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
H31 - Ralston/Pullman - at least 6 violations
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C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E9:
5. Shall use flat-rate electric service or other method that obviates the need for a separate
above-grade electric meter. If flat-rate service is not available, applicants may install a
shrouded smart meter. The city manager shall not approve a separate ground-mounted electric
meter pedestal.
E10:
6. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
Respectfully Submitted,
Stacy de Cossio
Sent from my iPhone
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From:
To:
Subject:
Date:

Toni Bones
Wireless Comments
Please do not approve Castle proposal
Wednesday, May 26, 2021 11:02:08 PM

There are other alternatives that should be considered. Please take more time to listen to the
HCA.
-Warm Regards,
Toni Bones
1515
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From:
To:
Subject:
Date:

Oscar Yee
Wireless Comments
Feedback on Crown Castle WCF applications in Hillsborough
Wednesday, May 26, 2021 11:41:31 PM

My wife and I have been residents in the Town of Hillsborough for 23 years. We recently
received notification from the Town regarding plans to erect wireless facilities, H19m3 on
1335 Haynes Road - which is very near our property.
We are completely against this proposal for the following reasons:
1. The City Council and Planning Department need to represent the interests of the residents in
our community with respect to the wireless facilities applications.  There was a town meeting
on these WCFs a while ago, but we see no plan changes that addresses the residents' concerns
expressed from that meeting. These applications from Crown Castle are for the same
locations proposed a number of years ago. Why wasn't the time during 2016-2020 better spent
updating the design requirements such as adding a larger setback and working with Crown
Castle for alternate locations of these cellular facilities?  
2. We noticed that the WCF is close to our neighbor's residence. There is an insufficient
setback (50Ft) from the house with this installation. Property values around the WCF sites
will be affected significantly. There are better options to place some of the WCFs. There are
numerous power transmission towers that run parallel to the I280 highway. Why not utilize
these towers for some of the WCFs? Also, there are many open spaces in the town that can
serve as WCF sites.
3. Are you assuming that Crown Castle plans are thorough and 100% accurate? What are the
findings from your wireless expert on the engineering assessment of the coverage
improvements and location alternatives. For instance, we noticed that two WCFs(H19m3 and
H28m3) on Hayne Road are 0.5 mile apart. What engineering calculations were made to place
two WCFs within short proximity? Moreover, Hillsborough has hilly terrain and much of the
cellular signal transmission will likely be attenuated by placing the WCFs along the hillside.  
Let's not rush to approve these plans without better options and design requirements that the
residents support. It should be done with caution and much community input - especially from
residents who are directly impacted by the WCFs. We want to have better cell coverage in
the area, but let's do it right to preserve the beauty of this town.
Sincerely,
Oscar and Jennifer Lum-Yee
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From:
To:
Subject:
Date:

STEVEN DUGONI
Wireless Comments
Re: 660 El Cerrito Avenue proposed wireless communications facility
Thursday, May 27, 2021 6:27:13 AM

Hello,
I also want to add the following to my comments I submitted earlier this month. Placement of
the pole at 660 El Cerrito Avenue would violate at least six of the municipal code can you
pass on January 14, 2019.
C3:
1. The pole height shall not exceed 32 feet in overall height above ground level adjacent to the
base of the pole.
2. The pole diameter shall not exceed 18 inches .
3. and any base enclosure shall not exceed 24 inches
E6:
4. Shall not be permitted with any individual antenna that exceeds three cubic feet in volume
or any antennas that cumulatively exceed six cubic feet in volume. The volume calculation
shall include the antenna, any radios physically integrated with the antenna, any mounting
hardware and any shroud or radome .
E10:
5. Shall not permanently displace any landscaping or cause any street trees to be trimmed,
damaged or displaced.
E16:
6. Shall not be placed within any sight distance triangles at any intersections.
I stand vehemently opposed to placing this cell phone tower within 60 feet in my home. A
new location could be found and we must strive to have 200 feet setback from
HILLSBOROUGH residence homes.
Sincerely,
Steven Dugoni

On May 7, 2021, at 10:35 AM, STEVEN DUGONI
wrote:
Hello,
I am in favor of wireless communication improvement within our community but
-478-

stand opposed to a steel pole site within 60 feet of my home. The steel pole could
be located on the south side of the creek and it would be over 150 feet from any
homes. This pole location south of the creek would only be about 30 feet from
the proposed pole location.
Having a steel pole 35 feet tall and this close to my home will reduce my property
value. Estimates for reduced property value are approximately 20%.   
I urge that the proposed site for placing a pole be moved to the south side of the
creek or further north or south on El Cerrito Avenue away from my home.
Please contact me if you have any questions.
Sincerely,
Steven Dugoni
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From:
To:
Subject:
Date:

Arlene BERNSTEIN
Wireless Comments; Al Royse; Christine Krolik; Larry May; Marie Chuang; Sophie Cole; Ann Ritzma; Paul Willis;
Lisa Natusch; Christopher Diaz; Sarah Fleming
8 Monopoles
Thursday, May 27, 2021 2:31:51 PM

Mayor Royse, Council members and staff,
We are all in favor of better cell coverage, but it seems to me that every one of these
8 monopoles violates our town's design standards - some more than others. If you
ignore our design standards and allow Crown Castle to claim "effective prohibition" in
each case it will mean that Hillsborough will no longer have control over any future
applications from other carriers. The "floodgate" will be open.
Council members should be protecting our citizens and their property. It is possible to
find other locations within Hillsborough that will keep these towers further from homes
and living spaces -- other cities have done so, why not Hillsborough??
Dr. Philip and Arlene Bernstein
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From:
To:
Subject:
Date:

MARK CHURCH
Wireless Comments; Al Royse; Christine Krolik; Larry May; Marie Chuang; Sophie Cole; Ann Ritzma; Paul Willis;
Lisa Natusch; Christopher Diaz; Sarah Fleming
Crown Castle"s Cell Tower Applications
Thursday, May 27, 2021 2:59:35 PM

Dear Mayor Royse and Honorable Councilmembers:
I and my family reside at

.

I write today in opposition to Crown Castle's applications for cell facilities throughout
Hillsborough.
The applications should be denied for a number of reasons.
First, they are too close to our homes. Under the Crown Castle plan, some cell towers
are as close as 25 feet from homes. Los Altos Hills, which has a similar topography
to Hillsborough, requires setbacks of 200 feet from homes. A plan created by
Christian Sepulveda, an expert in cell technology and equipment, concluded it is
feasible to place towers a minimum of 150 feet from homes and achieve the same
coverage under Crown Castle's plan.
Second, the proposed towers and facilities violate a number of local municipal codes.
Towers reach as high as 55 feet, violating the current height limitation of 32 feet.
Additionally, the equipment is approximately 30 cubic feet, far exceeding the current
bulk limit of approximately nine cubic feet.
Third, the approval of these applications will set a bad precedent. Any other carrier
will be able to follow and get their applications approved as well.
Better cell coverage should not come at the expense of destroying our town's natural
beauty. Under federal law, you have the authority to deny the applications based on
aesthetics. The Council should strengthen our design standards to require cell
towers to be placed a minimum of 150 feet from homes. The design standards
should be applicable to all properties, whether town-owned or not. Moreover, all
applicants must adhere to all provisions of the municipal code.
Improved coverage should be achieved in a responsible way with towers and other
wireless infrastructure that blend in with the town's rural character and are located
away from homes.
I urge you not to accept the carrier's argument that the existing standards constitute
an "effective prohibition" from accomplishing their objective of improved coverage.
There is absolutely no evidence to support that argument.
Your decision will help shape the future of our community for years to come. Please
make the right decision by implementing new design standards and denying the
applications before you.
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Sincerely,
Mark Church
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From:
To:
Cc:
Subject:
Date:
Importance:

Patrick Shannon
Al Royse; Marie Chuang; Larry May; Sophie Cole; Christine Krolik
Lisa Natusch; Ann Ritzma
Patrick Shannon comment letter for May 27, 2021 hearing
Thursday, May 27, 2021 2:59:37 PM
High

Councilmembers:
The Council has no jurisdiction to review these applications. Council itself can only take up an
application for review on appeal after the City Manager first makes a decision to approve or deny either upon an interested party’s appeal or a direct appeal if the City Manager denies first but
recommends an approval after showing an override is legally compelled. But the City Manager has
not issued a denial much less demonstrated an override is legally mandated. You can’t use the
settlement agreement to grant yourself authority to override the due process procedures in the
code. You can’t contract around the code. It’s a basic and obvious rule of law.
For the sake of argument, on the merits, this is not even a close call. You must deny the applications.
The proposed towers so flagrantly and egregiously exceed Hillsborough’s standards that they even
exceed the FCC definition of small.
But you hid that information until now to obscure the fact the 60-day federal shot clock does not
apply and instead the 150-day clock does and yet you jerry-rigged the timetable in the settlement
process to shave the review time period down to 60 days. Why? Because you have already preapproved the towers and you wanted to sandbag us citizens to give us precious little time to review
the matter.
Just yesterday, three weeks after the City Manager declared that she agrees with Crown’s
justification for effective prohibition, Crown revealed for the first time it’s so-called justification. I
suppose the City Manager is a clairvoyant who can divine what Crown will say three weeks before
they say it. Or more realistically the Town is in cahoots and is determined to side with Crown
regardless.
For two years under the guise of mediation behind closed doors in concert with Crown you have
been cooking up a pretext of effective prohibition to approve the towers and now you sandbag the
citizens less than 24 hours before the hearing with a 56-page propaganda piece in a ham-handed
attempt to give you cover.
But Crown’s claim of EP fails, anyway. First of all, its argument is not in its application so it can’t be
considered. There is no justification in the application so the application must be denied.
But even more to the point, it Is a smoking gun. Crown has just admitted that the Town ran a
shadow permit review process behind closed doors with Crown for the 13 NEW permits. They
weren’t discussing the legal validity of the Town’s denial of the old 16 permits under the thenexisting law. They were orchestrating the specifications of 13 new towers under the later-enacted
2019 law - not at issue in the lawsuit- that the Town would agree to accept even though it would
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violate Hillsborough’s wireless law.
That is the very definition of policy making. That is a legislative exercise and can only be done
following the due process requirements in Hillsborough law for legislative enactments in public
hearings with citizen input. The law does not permit shadow legislative proceedings in secret out of
public view. The law does not allow special interest permit variances to be granted in secret. That is
an illegal star chamber. Rubber stamp approval after the fact does not sanitize it.
You tried to sanitize the process after the fact in 2019 by slipping by the public and the WCAC
curtailments to our wireless law to make the illegal towers legal. But that process imploded when
you tainted it by shutting out public testimony in opposition politburo-style and then your vote in
favor was repudiated due to a conflict of interest scandal to which the Town turned a blind eye until
the citizens exposed it.
Now you have gone to Plan B to approve the towers under the pretext of effective prohibition. But
the law does not allow you to circumvent the legislative process by other means.
This whole process is a sham. It is constitutionally invalid.
Instead of going down the path of approving these applications for legal reasons, you should be
denying these applications for legal reasons.
Regards,
Patrick Shannon
P.S. Please enter this email into the public record

-484-

From:
To:
Subject:
Date:

Rich Lane
Wireless Comments; Al Royse; Christine Krolik; Larry May; Marie Chuang; Sophie Cole; Ann Ritzma; Paul Willis;
Lisa Natusch; Christopher Diaz; Sarah Fleming
Opposition to current Crown Castle applications
Thursday, May 27, 2021 3:52:48 PM

Gentlemen:
I am strongly in favor of expanded and improved cell service in Hillsborough, my home of 33 years,
but I wish to repeat my opposition to the present applications.
In general, I find Larry Friedman’s arguments to be compelling.
In particular I wish to highlight defects in the application H07. This particular tower is immediately in
front of my next-door neighbor,
(I live at
.) The pictures in the
applications are of the front fence of that location and the storyboard for the tower is also in front of
#2821. However, the application consistently refers to the site as “Across from 2812 Easton Dr.” If
you take a look, you will see that 2812 Easton Dr. is around the corner from the actual site, which is
on the parking strip in front of 2821 Easton. Furthermore, 2812 Easton is in Burlingame. To suggest
that this site should be acceptable because it is across from some address in Burlingame is
disingenuous. The fact is that this location is squarely in front of 2821 Easton and apparently 50 feet
from the residence there. I estimate the proposed site to be 100 feet from my residence (
). In addition, the application states that the nearest structure of 2 or more stories is again
2812 Easton and draws an arrow on its aerial image from the proposed tower site to 2812 Easton.
What I found astonishing is that the same aerial image shows a very large structure (white)
immediately across Easton from the proposed site, far closer than #2812. That is 1385 Hillside Circle.
In addition, inside my residence at
, I already receive 4G/LTE service of excellent quality
from Verizon itself, so the intrusive WCF adds nothing to my service.
Please perform the promised reset, and bring the community into the design process.
Thank you,

Dr. Richard Lane
Hillsborough, CA 94010
Preferred Phone:
Cell and Personal Phone
206 339 5201 Internet Fax
Residence
Permanent email address:
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(Please note: it is NOT

)
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From:
To:
Cc:
Subject:
Date:

Amy Graziano
Lisa Natusch
nicole koblis
Photos for tonight’s meeting
Thursday, May 27, 2021 10:33:19 AM

Download full resolution images
Available until Jun 26, 2021

Lisa,
Please show these photos tonight during Nicole Koblis public comments. I have copied her on this
email.
Thanks,
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Amy Graziano
650-222-0734
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From:
To:
Subject:
Date:

david ng
Wireless Comments
Support for installation of wireless facility on El Arroyo Road
Thursday, May 27, 2021 7:00:27 PM

Dear Mayor and City Council,
We are writing to support the application for installation of wireless
communication facility H02m3 on El Arroyo Road.
We live on
, and we suffer very weak cellular service, and have
experienced many dropped calls as well as incoherent sounding calls for
many years.
We are thrilled with this opportunity of upgrading the wireless
communication service for our neighborhood.
Thanks very much for your consideration.
Sincerely,
David & Annie Ng
Hillsborough, CA 94010
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From:
To:
Subject:
Date:

Dan Clarke
Wireless Comments
Cell Tower Location
Friday, May 28, 2021 9:32:37 AM

Hi,
I suggest you move the cell tower proposed for Sierra and El Cerrito to Bowhill and El
Cerrito.
Thank you.
Dan Clarke
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From:
To:
Subject:
Date:

Jeff Alvarado
Wireless Comments
Cell Tower
Friday, May 28, 2021 4:12:47 PM

To Whom it may ConcernMy name is Jeff Alvarado and I am a firefighter with the city of San Jose. I was hoping to participate in the zoom
call tonight but unfortunately Im on shift and unable to attend.  Instead I am writing this email.
I am writing to OPPOSE the proposed cell tower on Easton Drive. I have been a fireman for 16 years and my
family and I live extremely close to the tower. The location of this tower is an extreme fire hazard. The materials in
the tower are very flammable. Nearly every day we see cars that speed down this very narrow street - it would not
be hard for a car to hit the tower and cause a fire - especially since the base of the tower will be so wide. The
tower is in close proximity to Hoover Elementary School, and there are many children that walk along the pathway
every day. The tower is an accident waiting to happen and will endanger the lives of the neighboring residents and
children at Hoover.
Thanks For Your Time,
Jeff Alvarado
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