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AGENDA

TUESDAY, SEPTEMBER 28, 2021
4:00 PM
SPECIAL CITY COUNCIL MEETING - STUDY SESSION
On March 17, 2020, the Governor issued Executive Order N-29-20 suspending certain provisions of the Ralph M. Brown
Act in order to allow for local legislative bodies to conduct their meetings completely telephonically or by other electronic
means. On June 11, 2021, the Governor subsequently issued Executive Order N-08-21 essentially maintaining the
suspension of certain provisions of the Brown Act to continue to allow for local legislative bodies to conduct their meetings
completely telephonically or by other electronic means through September 30, 2021. As such, the Council Chambers will
not be open to the public for this Town of Hillsborough Special City Council meeting.
The Town of Hillsborough will be conducting the City Council meeting via Zoom which is an independent platform not
owned or controlled by the Town. Any member of the public joining the City Council meeting by Zoom should familiarize
themselves with Zoom’s various data and privacy policies which can be found at Zoom.us.
Members of the public may view the meeting by logging onto the Zoom meeting listed below.
https://us06web.zoom.us/j/85683030528?pwd=TFZIaEtlVWxvR3dGR2oxaEdIVEg0QT09
Meeting ID: 856 8303 0528
Passcode: 155245
Dial by your location
+1 720 707 2699 US (Denver)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 856 8303 0528
Passcode: 155245
Find your local number: https://us06web.zoom.us/u/kKeZ02bWf
Members of the public may provide public comments via the Zoom platform by using the “raise hand” feature or, if calling
in by phone, by pressing *9 on the telephone keypad. If a member of the public wants to provide public comment on a
consent calendar item, agenda item, or non-agenda item during the general public comment portion, they shall request to
speak by using the “raise hand” feature on Zoom or, if calling in by phone, by pressing *9 on the telephone keypad prior
to the consent calendar being heard, or prior to the close of the public comment period for agenda items or non-agenda
items. In response, the Town will unmute the speaker and allow them to speak up to three minutes. All members of the
public will be limited to one comment per consent calendar item, one comment per agenda item, and one comment for
non-agenda items. The Town encourages all members of the public to limit any comments that might be repetitive of
comments provided by other speakers on the same item.
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STUDY SESSION (4:00 p.m.)
I.

CALL TO ORDER

II.

ROLL CALL

III.

PUBLIC COMMENT

IV.

STUDY SESSION

This portion of the meeting is reserved for persons wishing to address the City Council on any matter not on the
agenda. Members of the public may provide comments via the Zoom platform by using the “raise hand” feature
or, if calling in by phone, by pressing *9 on the telephone keypad. In response, the Town will unmute the speaker
and allow them to speak on any topic for up to three minutes. If there appears to be a large number of speakers,
speaking time may be reduced to no less than 2 minutes, at the discretion of the Mayor. Members of the public
are limited to one comment at this time. State law prohibits the Council from discussing or acting on non-agenda
items, and generally limits the ability of the Council to respond to any public comments made regarding nonagenda items.

1.

V.

POTENTIAL AMENDMENTS TO CHAPTER 17.52 OF THE HILLSBOROUGH
MUNICIPAL CODE REGARDING ACCESSORY DWELLING UNITS AND JUNIOR
ACCESSORY DWELLING UNITS

ADJOURNMENT

SPECIAL ACCOMMODATIONS:

If you need a disability-related modification or accommodation, including auxiliary aids or services, to participate in the City Council
meeting, or if you need an agenda in an alternate form, please contact the City Clerk’s Office at 375-7412 at least 24 hours before the
scheduled City Council meeting.

ADDRESSING THE CITY COUNCIL:

Members of the public may provide written comments to the City Council regarding any item on the agenda up to two hours before the
meeting to lnatusch@hillsborough.net or by mail/in person at 1600 Floribunda Avenue, Hillsborough, CA 94010. Any writings or
documents provided to a majority of the City Council regarding any item on this agenda prior to the deadline, except as exempt from
public disclosure under applicable law, will be available for public inspection on the Town website, and in the City Clerk’s Office at 1600
Floribunda Avenue, Hillsborough, CA 94010, during regular business hours.

AUDIO / VISUAL ADVISORY:

Those persons who wish to use PowerPoint or other mediums when presenting to the City Council will be required to submit media
items to the City Clerk by 12:00 p.m. on the day of the meeting. Media items can be emailed to lnatusch@hillsborough.net.

AUDIO OR VIDEO RECORDINGS:

Please be advised that under the Brown Act, any person has the right to record the City Council meeting, including the audience in
attendance, using an audio or video recording device subject to certain exceptions. Please be aware that by attending a City Council
meeting, you may be audio or video recorded.
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1600 Floribunda Avenue
Hillsborough, CA 94010
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STUDY SESSION
CITY COUNCIL MEETING
SEPTEMBER 28, 2021

AGENDA STAFF REPORT
ITEM SUBJECT: STUDY SESSION—POTENTIAL AMENDMENTS TO CHAPTER 17.52 OF THE
HILLSBOROUGH MUNICIPAL CODE REGARDING ACCESSORY DWELLING UNITS AND
JUNIOR ACCESSORY DWELLING UNITS
SUMMARY: Staff, applicants, and the community have been working with language adopted in
the 2019 Ordinance Update for the past 21 months. During this time, Staff have discussed the
ordinance with a variety of users and have generated a comprehensive suite of proposed updates.
Staff is seeking input from Council regarding these proposed changes and direction regarding next
steps.
Background
In 2019 the Governor signed into law a number of bills that amended Government Code sections
65852.2 and 65852.22, imposing significant new limits on local authority to regulate Accessory
Dwelling Units (ADUs) and Junior ADUs (JADUs). Language was written into the bills indicating
that if a jurisdiction’s ADU ordinance does not comply with the new ADU statue, that ordinance
becomes null and void as a matter of law. As such, in December 2019 the changes were
incorporated into the Hillsborough Municipal Code (HMC) first via urgency ordinance 1 so as to
preserve the validity of the Town’s ADU ordinance, and subsequently by standard ordinance in
January 2020. For the purposes of this report, these changes will be referred to as the “2019
Ordinance Update.”
In 2020 the Governor signed into law Assembly Bill 3132 which further limited local authority
related to ADUs and which also included language nullifying a jurisdiction’s ADU ordinance for
non-compliance. As such, at the March 8, 2021 City Council Meeting, an urgency ordinance was
adopted 2 to immediately incorporate the new rules. For the purposes of this report, these changes
will be referred to as the “2020 Ordinance Update.” Staff advised Council at that time that there
were several additional non-urgent modifications that they would like to recommend be adopted,
and that they would return to Council in the coming months to present those recommendations as
well as to adopt a standard ordinance formalizing the 2020 statue.
Discussion
Proposed Non-Urgent Modifications
Staff, applicants, and the community have been working with language adopted in the 2019
Ordinance Update for the past 21 months. During this time, Staff have discussed the ordinance
with new applicants, those who have recently completed their ADU projects, neighbors,
architects/designers who work with the ordinance regularly, staff from other similar jurisdictions
with similar ordinances, and internally/cross-departmentally in order to develop a robust and
1
2

In accordance with Government Code section 36937, subdivision (b).
In accordance with Government Code section 36937, subdivision (b).
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comprehensive suite of proposed improvements to make the ordinance work better for all users. A
detailed outline of the proposed language changes may be viewed in Attachment 1.
2020 Ordinance Update: Standard Ordinance
As discussed in the “Background” section of this report, the State-mandated items which were
adopted in March 2021 via urgency ordinance will also need to be included in the standard
ordinance update proposal. While these changes cannot be modified, they are provided here for
reference.
Converted on Single-Family Lots
In accordance with prior state law, the Town previously allowed construction of one ADU or one
JADU, with only a building permit, when the ADU or JADU was on a lot with a proposed or existing
single-family dwelling, and located within the space of that single-family dwelling or within the
space of an existing accessory structure. Under AB 3182, the Town must allow construction of
both an ADU and a JADU with only a building permit in such scenarios. The proposed standard
ordinance amends Hillsborough Municipal Code (“HMC”) section 17.52.020 (C)(1)(a) to comply
with this AB 3182 requirement.
Timeline for ADU and JADU Permit Applications
AB 3182 also required that, subject to limited exceptions, an application for an ADU or JADU be
deemed approved if not acted upon within 60 days from the date on which the Town receives a
complete application. The proposed standard ordinance amends HMC section 17.52.020 (C)(3)(b)
to comply with this AB 3182 requirement. In accordance with prior state law, the Town’s ordinance
creates an exemption from the 60-day deadline when a JADU application is submitted with an
application to create a new single-family home. State law now makes it clear that this exemption
from the 60-day deadline also applies to ADU applications. The standard ordinance therefore
amends section 17.52.020 (C)(3)(b)(2) to clarify that the 60-day deadline does not apply when the
ADU or JADU application is submitted with a permit application to create a new single-family
dwelling.
Next Steps
Should Council direct staff to move forward with this proposal, staff strongly recommends outreach
to the Hillsborough community in advance of returning to Council for formal ordinance adoption.
To allow time for outreach and incorporation of input, staff proposes returning to Council in
November (preferred) or December (secondary option) with a formal ordinance update proposal.
Timing would be dependent on the amount and nature of feedback received from the community.
FISCAL IMPACT: None.
ENVIRONMENTAL ISSUES: California Environmental Quality Act (CEQA) Guidelines sections
15378(b)(2) and 15378(b)(5) provide that ongoing administrative activities and organizational or
administrative activities of governments that will not result in direct or indirect physical changes in
the environment do not constitute a “project” as defined by the State CEQA Guidelines (Cal. Code
Regs., tit. 14, § 15000 et seq.) and are therefore exempt from CEQA and no further environmental
review is required.
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ATTACHMENT:
1. Proposed Text Changes
PREPARED BY:
Sarah A. Fleming, AICP, Director of Building & Planning
Liz Ruess, Planning Manager
RECOMMENDATION: Review and discuss 2021 ADU ordinance update proposal and provide
direction to staff to conduct outreach to the Hillsborough community in advance of returning to
Council for first reading of the ordinance in November 2021 (preferred) or December 2021
(secondary option), final timing dependent on the amount and nature of feedback received.

ATTACHMENT 1
2021 Standard ADU Ordinance Update: Working Language
Code
Section

Change

Explanation of Proposed Change

Current Text

Proposed Text

17.52.020: General Provisions
A: Purpose
Explains the purpose of the Chapter.
NO CHANGES PROPOSED
B: Effect of Conforming
Explains what happens to an application that conforms to this Chapter
NO CHANGES PROPOSED
C: Approvals
Defines the two ADU permit types
CHANGES PROPOSED--SEE BELOW

Updates name of
"ADU Permit" type

Currently the Town has two "ministerial" (no discretion allowed) permit types for ADUs:
1) Building Permit Only : This ADU application type does not get any review by the Planning
Division, but rather goes straight to the Building Division if it meets certain objective standards.
2. ADU Permit.
Max size for this type is 800 sq. ft.
a. Except as allowed under subsection 1. above, no ADU may be created without a building permit
2) ADU Permit : This ADU application type does get Planning Division Review, however it
and an ADU permit in compliance with the standards set forth in subsections D. and E. below.
cannot be denied by Planning if it meets certain objective standards. Max size for this type is
b. The town may charge a fee to reimburse it for costs incurred in processing ADU permits, including
1,400 sq. ft.
the costs of adopting or amending the town's ADU ordinance. The ADU-permit processing fee is
determined by the town council by resolution.
Staff and applicants have found that the name for this second ADU type has generated
confusion. Understanding could increase by changing the name to something clearer. Staff
proposes changing "ADU Permit" to "ADU Planning Permit."

AF

R

(C)(2)

D

(C)(1)(a)(1)

a. Converted on Single-family Lot: One ADU as described in this subsection C.1.a. and one JADU on a
When an applicant is proposing to convert an existing structure into an ADU, State law requires
Modifies rules
lot with a proposed or existing single-family dwelling on it, where the ADU or JADU:
jurisdictions to allow a small expansion in size (150 sq. ft.) to accommodate entrance/exit to
regarding expansions
(1) Is either: within the space of a proposed single-family dwelling; within the existing space of an
the ADU. Staff proposes removing the language outlining what the extra 150 sq. ft. is for,
of conversion ADUs
existing single-family dwelling; or within the existing space of an accessory structure, plus up to one
which would provide more flexibility for applicants.
hundred fifty additional square feet if the expansion is limited to accommodating ingress and egress

T

(C)(3)

3. Process and Timing.
a. An ADU permit is considered and approved ministerially, without discretionary review or a
hearing.
b. The town must act on an application to create an ADU or JADU within sixty days from the date
that the town deems an application complete. If the town does not act upon the completed
Staff and applicants have found that the location for information regarding processing and
Relocates and and timing of applications is hard to find, and the text is somewhat confusing. For this reason, staff application within sixty days, the application is deemed approved unless either:
(1) The applicant requests a delay, in which case the sixty-day time period is tolled for the period
clarifies "Process and proposes that this text should stand alone in it's own section "G" (as opposed to being
of the requested delay, or
Timing" language subordinate to other information in it's current location) and that clarifying text be added to
(2) When an application to create an ADU or JADU is submitted with a permit application to
help better explain that the language in this section pertains to both ADU permit types.
create a new single-family dwelling on the lot, the town may delay acting on the permit application for
the ADU or JADU until the town acts on the permit application to create the new single-family
dwelling, but the application to create the ADU or JADU will still be considered ministerially without
discretionary review or a hearing.

a. Converted on Single-family Lot: One ADU as described in this subsection C.1.a. and one JADU on a
lot with a proposed or existing single-family dwelling on it, where the ADU or JADU:
(1) Is either: within the space of a proposed single-family dwelling; within the existing space of an
existing single-family dwelling; or within the existing space of an accessory structure, plus up to one
hundred fifty additional square feet if the expansion is limited to accommodating ingress and egress.

2. ADU Permit ADU Planning Permit.
a. Except as allowed under subsection 1. above (Building Permit Only), no ADU may be created
without a building permit and an ADU permit Planning Permit and a Building Permit in compliance
with the standards set forth in subsections D. (ADU and JADU Requirements) and E. (ADU Planning
Permit Requirements), below.
b. The town may charge a fee to reimburse it for costs incurred in processing ADU permits, ADU
Planning Permits including the costs of adopting or amending the town's ADU ordinance. The ADUpermit ADU Planning Permit processing fee is determined by the town council by resolution.

G. Process and Timing.
a. 1. An ADU permit is Building Permit Only and ADU Planning Permit applications are considered and
approved ministerially, without discretionary review or a hearing.
b. 2. The town must act on an application to create an ADU or JADU within sixty days from the date
that the town deems an application complete. If the town does not act upon the completed
application within sixty days, the application is deemed approved unless either:
(1) a. The applicant requests a delay, in which case the sixty-day time period is tolled for the period
of the requested delay, or
(2) b. When an application to create an ADU or JADU is submitted with a permit application to
create a new single-family dwelling on the lot, the town may delay acting on the permit application
for the ADU or JADU until the town acts on the permit application to create the new single-family
dwelling, but the application to create the ADU or JADU will still be considered ministerially without
discretionary review or a hearing.

D: General ADU and JADU Requirements
Outlines the rules that apply to BOTH Building Permit Only Applications and ADU Planning Permit Applications
CHANGES PROPOSED--SEE BELOW
(D)

Cleans up "General
ADU and JADU
Requirements"
language

Staff and applicants have found confusing the introductory language which explains what
permit type(s) are subject to the rules in this section. This change is a simple clean up for
clarity.

General ADU and JADU Requirements. The following requirements apply to all ADUs and JADUs that
are approved under subsections C.1. or C.2. above:

General ADU and JADU Requirements. The following requirements apply to all ministerial ADUs and
JADUs that are approved applied for under subsections C.1. (Building Permit Only) or C.2. (ADU
Planning Permit) above:

09/24/21

ATTACHMENT 1
2021 Standard ADU Ordinance Update: Working Language
Code
Section

(D)(6)(d)

Change

Clarifies and
cleans up language
explaining what must
be done to remove an
ADU Deed Restriction

Explanation of Proposed Change

The Town requires that when an ADU or JADU is added to a property, the property owner file a
deed restriction with the County recording that there is an ADU on the site. While removing a
an ADU or JADU is not encouraged, the option remains nonetheless, and in reviewing the
ordinance staff finds the language outlining how to do so unnecessarily confusing. Changes
proposed clarify the requirements.

Current Text

Proposed Text

6. Deed Restriction. Prior to issuance of a building permit for an ADU or JADU, a deed restriction must
be recorded against the title of the property in the county recorder's office and a copy filed with the
town. The deed restriction must run with the land and bind all future owners. The form of the deed
restriction will be provided by the town and must provide that:
d. The deed restriction may be removed if the owner eliminates the ADU or JADU, as evidenced by,
for example, removal of the kitchen facilities. To remove the deed restriction, an owner may make a
written request of the town, providing evidence that the ADU or JADU has in fact been eliminated. The
town may then determine whether the evidence supports the claim that the ADU or JADU has been
eliminated. Appeal may be taken from the town's determination consistent with other provisions of
this code. If the ADU or JADU is not entirely physically removed, but is only eliminated by virtue of
having a necessary component of an ADU or JADU removed, the remaining structure and
improvements must otherwise comply with applicable provisions of this code.

6. Deed Restriction. Prior to issuance of a building permit for an ADU or JADU, a deed restriction must
be recorded against the title of the property in the county recorder's office and a copy filed with the
town. The deed restriction must run with the land and bind all future owners. The form of the deed
restriction will be provided by the town and must provide that:
d. The deed restriction may be removed if the ADU or JADU owner is entirely physically removed.
eliminates the ADU or JADU, as evidenced by, for example, removal of the kitchen facilities. To
remove the deed restriction, an owner may make a written request of the town, providing evidence
that the ADU or JADU has in fact been eliminated. The town may then determine whether the
evidence supports the claim that the ADU or JADU has been eliminated. Appeal may be taken from
the town's determination consistent with other provisions of this code. If the ADU or JADU is not
entirely physically removed, but is only eliminated by virtue of having a necessary component of an
ADU or JADU removed, tThe remaining structure and improvements must otherwise comply with
applicable provisions of this code.

(D)(8)

Adds a section
There is currently no reference in the ordinance which reinforces to applicants that the rules in
regarding "Building & the building and fire codes apply to projects as well as the rules in the zoning ordinance. Staff
proposes the addition of this language for clarity.
Safety"

(D)(9)

As ministerial permits, both ADU permit types (Building Permit Only and ADU Planning Permits)
Adds a section
enjoy a 4-foot side and rear yard setback. Safety concerns have been raised regarding the
regarding "Structures
placement of structures and equipment within those setback areas. To address these safety
None
and Equipment
concerns staff recommends language which prohibits the placement of of structures and
within Setbacks"
equipment within these side and rear setback areas.

D

(D)(7)

7. Notice of Construction.
a. At least ten business thirty calendar days before starting any construction of an ADU, the
property owner shall give written mail written notice to all the owners of record of each of the
7. Notice of Construction.
adjacent residential parcels, utilizing the mail notice template provided by the town, which notice
a. At least ten business days before starting any construction of an ADU, the property owner shall
The Town requires property owners of a site where an ADU is to be constructed to notify
shall include the following information:
give written notice to all the owners of record of each of the adjacent residential parcels, which notice
adjacent property owners about the upcoming construction ten business days before
(1)Notice that construction has been authorized,
construction is to begin; however the language outlining the process and rules for notification is shall include the following information:
(2)The anticipated start and end dates for construction,
(1)Notice that construction has been authorized,
not as strong as it could be and concerns have been raised about the ten-business day timeline.
(3)The hours of construction,
Strengthens language
(2)The anticipated start and end dates for construction,
Changes proposed provide clarity (e.g. what "written notice" means), better structure (e.g.
(4)Contact information for the project manager (for construction-related
related to "Required
(3)The hours of construction,
notice must utilize the Town-approved notice template) and accountability (e.g. property
complaints), and
Notice of
(4)Contact information for the project manager (for construction-related complaints), and
owner must sign and submit an affidavit of mailing utilizing the Town's template). A
(5)Contact information for the town building division.
Construction"
(5)Contact information for the town building division.
placeholder timeline of "thirty calendar days" in advance of construction has been inserted as
b. Within one business day of completion of mailing, the property owner shall submit to the
b. This notice requirement does not confer a right on the noticed persons or on anyone else to
well; however staff have no particular recommendation about how far in advance this should
building division a completed and signed affidavit of mailing, utilizing the affidavit of mailing template
comment on the project before permits are issued. Approval is ministerial. Under state law, the town
be and recommend that Council discuss what an appropriate timeline might be.
provided by the town.
has no discretion in approving or denying a particular ADU project under this section. This notice
c. This notice requirement does not confer a right on the noticed persons or on anyone else to
requirement is purely to promote neighborhood awareness and expectation.
comment on the project before permits are issued. Approval is ministerial. Under state law, the town
has no discretion in approving or denying a particular ADU project under this section. This notice
requirement is purely to promote neighborhood awareness and expectation.

T

AF

R
None

All ADUs and JADUs must comply with all local building and fire code requirements.

No structures or mechanical equipment may be located within the ADU setback area.

E: Specific ADU Requirements
Outlines the rules that apply ONLY to ADU Planning Permit Applications
CHANGES PROPOSED--SEE BELOW

(E)

Updates the name of
this section to match
See item C.2, above.
the new name for
"ADU Permits"

E. Specific ADU Requirements. The following requirements apply only to ADUs that require an ADU
permit under subsection C.2. above.

E. Specific ADU Requirements. ADU Planning Permit Review Requirements. The following
requirements apply only to ADUs that require an ADU permit ADU Planning Permit Review as
described under subsection C.2. above.
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ATTACHMENT 1
2021 Standard ADU Ordinance Update: Working Language
Code
Section

(E)(1)(a)
and (c)

Changes "Maximum
The Town's maximum size limit for ADUs allowed under a ministerial ADU Planning Permit
Size" limits for ADUs
exceeds what is required by State law. Council may want to consider other options for ADUs
allowed under an ADU
permitted under this permit type.
Planning Permit

1. Maximum Size
a. The maximum size of a detached or attached ADU subject to this subsection E is one thousand
four hundred square feet of floor area.
c. Application of other development standards in this subsection E., such as FAR or lot coverage,
might further limit the size of the ADU, but no application of FAR, lot coverage, or open-space
requirements may require the ADU to be less than eight hundred square feet or sixteen feet in height

7. Setback.
a. Street-Line Setback.
(1)If the right-of-way is fifty feet wide or wider, then the setback for the ADU is twenty-five feet
from the street line, as "street line" is defined by Section 17.08.260 of this code.
State law requires that the maximum side and rear setbacks that a jurisdiction can require for
(2)If the right-of-way is less than fifty feet but greater than or equal to forty-five feet wide, then
ministerial ADUs be four feet. Additionally, the rules in the ADU ordinance must stand alone,
the setback for the ADU is twenty-seven and one-half feet from the street line, as "street line" is
Clarifies "Setback" not referencing other sections of the zoning ordinance. For clarity, staff proposes 1) bringing
defined by Section 17.08.260 of this code.
language to make it the four-foot side- and rear-yard standard to the top of the section, 2) removing the existing
(3)If the right-of-way is less than or equal to forty feet wide, then the setback for the ADU is
less confusing
cross-references to other sections of the code pertaining to "street-line setbacks,"3) referring to
thirty feet from the street line, as "street line" is defined by Section 17.08.260 of this code.
such setbacks as "front" for purposes of the ADU ordinance, and 4) standardizing the "front"
(4)Exception for Lots with Large Homes. On a lot with a single-family dwelling that has a floor
requirement to be a minimum of 25-feet.
area of eight thousand square feet or larger, the street line setback shall be increased by fifteen feet
beyond what would otherwise be required under this chapter.
b. Side and Rear. An ADU many not be located closer than four feet from a side or rear property
line.

Cleans-up
"Architectural
Requirements"
language for
objectivity

Ministerial ADU permits may not have subjective standards, and concerns have been raised
that the current language in this section is subjective. Staff proposes modifying this language
to ensure that the standard is indeed objective.

Removes requirement
Staff have found that this requirement does not work particularly well for certain architectural
for "Roof Slope" of
types, and recommend removal of this requirement. Subsequent subsections will be
ADU to match that of
renumbered in the final redline.
the main home.

Proposed Text
1. Maximum Size
a. The maximum size of a detached or attached ADU subject to this subsection E is one thousand
four hundred square feet of floor area. SEE EXHIBIT A TO THIS DOCUMENT FOR VARIOUS OPTIONS
c. Application of other development standards in this subsection E., such as FAR or lot coverage,
might further limit the size of the ADU, but no application of the percent-based size limit in subsection
E.1.b above or of FAR, lot coverage, or open-space requirements may require the ADU to be less than
800 square feet or sixteen feet in height.
7. Setback.
a. Street-Line Setback.
(1)If the right-of-way is fifty feet wide or wider, then the setback for the ADU is twenty-five feet
from the street line, as "street line" is defined by Section 17.08.260 of this code.
(2)If the right-of-way is less than fifty feet but greater than or equal to forty-five feet wide, then
the setback for the ADU is twenty-seven and one-half feet from the street line, as "street line" is
defined by Section 17.08.260 of this code.
(3)If the right-of-way is less than or equal to forty feet wide, then the setback for the ADU is
thirty feet from the street line, as "street line" is defined by Section 17.08.260 of this code.
(4)Exception for Lots with Large Homes. On a lot with a single-family dwelling that has a floor
area of eight thousand square feet or larger, the street line setback shall be increased by fifteen feet
beyond what would otherwise be required under this chapter.
b. Side and Rear. An ADU many not be located closer than four feet from a side or rear property
line.
a. Side and Rear. An ADU that is subject to this subsection E must conform to minimum 4-foot sideand rear-yard setbacks.
b. Front. An ADU that is subject to this subsection E must conform to a 25-foot front setback.

The materials and colors of the exterior walls, roof, and windows, and doors of the ADU must match
the appearance the materials and colors of the walls, roof, windows, and doors of those of the
primary dwelling.

The roof slope must match that of the dominant roof slope of the primary dwelling. The dominant roof The roof slope must match that of the dominant roof slope of the primary dwelling. The dominant
roof slope is the slope shared by the largest portion of the roof.
slope is the slope shared by the largest portion of the roof.

T

Staff have found that the visibility requirement does not work particularly well for certain
properties, particularly those on corner lots, or those that otherwise have right-of-way (ROW)
frontage on multiple sides. As this also pertains to JADUs, a reference to them has been added.

The materials and colors of the exterior walls, roof, and windows and doors must match the
appearance of those of the primary dwelling.

AF

(E)(10)(b)

Current Text

R

(E)(10)(a)

Explanation of Proposed Change

D

(E)(7)

Change

The ADU must have an independent exterior entrance, apart from that of the primary dwelling. The
ADU's entrance must be located on the side or rear building façade, not facing a public right-of-way.

The ADU or JADU must have an independent exterior entrance, apart from that of the primary
dwelling. The ADU's entrance must be located on the side or rear building façade, not facing a public
right-of-way.

(E)(10)(d)

Cleans up "ADU
Entrance" language

(E)(10)(f)

The Secretary of the Interior does provide federal guidelines for the treatment of historic
properties; however none of them are objective in nature, making the existing ordinance
Removes "ADUs on
language is not achievable. Additionally, historic properties often have unique layouts, site
The architectural treatment of an ADU to be constructed on a lot that has an identified historical
Historic Properties"
constraints and other concerns that do not make them ideal candidates for the ministerial
resource must comply with all applicable ministerial standards imposed by the Secretary of Interior.
from ministerial
process. Staff recommends that the Town require applications for ADUs on these sites to go
process
through the ADU Exception Process to ensure that the ADU design is developed specific to these
individual sites

The architectural treatment of aAn ADU to be constructed on a lot that has an identified historical
resource must comply with all applicable ministerial standards imposed by the Secretary of Interior is
subject to the ADU exception process.

(E)(10)(g)

Currently the Town's ordinance prohibits outdoor showers completely. Staff recommend a
Cleans up "Outdoor
modification to the language to allow them as long as they are not within any setback area or
Showers" language
visible from the public right-of-way.

Outdoor showers are prohibited. not permitted within setback areas and shall not be visible from
adjacent properties or the public right-of-way.

Outdoor showers are prohibited.
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(E)(12)

Adds language
prohibiting "Roof
Decks"

(E)(13)

Adds language
requiring a mailing of
"Notice of
Application"

Explanation of Proposed Change

Current Text

The Town's ordinance is currently silent on ADU roof decks. Given their proximity to
neighboring properties, ministerial ADU Planning Permit ADUs which enjoy a side and rear
setback of four-feet and also have roof decks have generated privacy concerns. Staff
recommend adding language prohibiting roof decks on these ADUs.

None

Roof decks are prohibited on any ADU.

1. Notice of Application.
a. Within three (3) business days of submitting an application for an ADU under this section, the
property owner shall mail notice to all the owners of record of each of the adjacent residential
parcels, utilizing the mail notice template provided by the town, which shall include the following
information:
(1)Notice that an ADU Planning Permit application has been submitted
(2)The anticipated start and end dates for construction,
(3)Contact information for the town planning division.
(4) Contact information for the property owner,
b. Within one business day of completion of mailing, the property owner shall submit to the
planning division a completed and signed affidavit of mailing, utilizing the affidavit of mailing
template provided by the town.
c. This notice requirement does not confer a right on the noticed persons or on anyone else to
comment on the project before permits are issued. Approval is ministerial. Under state law, the town
has no discretion in approving or denying a particular ADU project under this section. This notice
requirement is purely to promote neighborhood awareness and expectation.

The Town's ordinance does not currently require neighbor notification when an ADU Planning
Permit application is received. Council may want to consider if a notice of application should be
None
required for this ADU permit type. If so, the notice process might replicate that proposed for
the "Notice of Construction" (see section (D)(7) above).

D
2. Utility Fees.
a. Converted ADUs and JADUs on a single-family lot, created under subsection C.1.a. above, are not
required to have a new or separate utility connection directly between the ADU or JADU and the
utility. Nor is a connection fee or capacity charge required unless the ADO or JADU is constructed with
a new single-family home.
The Town does not require separate utility connections for any ADU type. Current ordinance
b. All ADUs and JADUs not covered by subsection F.2.a. above require a new, separate utility
language related to separate utility connections was mistakenly included in the 2019 Ordinance
connection directly between the ADU or JADU and the utility. The connection is subject to a
Update and should be deleted.
connection fee or capacity charge that is proportionate to the burden created by the ADU or JADU,
based on either the floor area or the number of drainage-fixture units (DFU) values, as defined by the
Uniform Plumbing Code, upon the water or sewer system. The fee or charge may not exceed the
reasonable cost of providing this service.

(G)

Relocates "Process
and Timing" language
Staff and applicants have found that the location for information regarding processing and
from (C)(3) to it's own
timing of applications is hard to find. For this reason, staff proposes that this text should stand
None
stand alone section
alone in it's own section "G" (as opposed to being subordinate to other information in it's
"G"
current location).
(see section (C)(3) above )

2. Utility Fees.
a. Converted ADUs and JADUs on a single-family lot, created under subsection C.1.a. above, are not
required to have a new or separate utility connection directly between the ADU or JADU and the
utility. Nor is a connection fee or capacity charge required unless the ADO or JADU is constructed with
a new single-family home.
b. All ADUs and JADUs not covered by subsection F.2.a. above require a new, separate utility
connection directly between the ADU or JADU and the utility. The connection is subject to a
connection fee or capacity charge that is proportionate to the burden created by the ADU or JADU,
based on either the floor area or the number of drainage-fixture units (DFU) values, as defined by the
Uniform Plumbing Code, upon the water or sewer system. The fee or charge may not exceed the
reasonable cost of providing this service.

T

G: Process and Timing
Outlines the State rules surrounding the processing of ADU applications
CHANGES PROPOSED--SEE BELOW

AF

(F)

Deletes certain
language in "Fees"
section as it is not
applicable

R

F: Fees
Outlines the fees that may be charged against approved ADU applications
CHANGES PROPOSED--SEE BELOW

Proposed Text

G. Process and Timing.
1. Building Permit Only and ADU Planning Permit applications are considered and approved
ministerially, without discretionary review or a hearing.
2. The town must act on an application to create an ADU or JADU within sixty days from the date
that the town deems an application complete. If the town does not act upon the completed
application within sixty days, the application is deemed approved unless either:
a. The applicant requests a delay, in which case the sixty-day time period is tolled for the period
of the requested delay, or
b. When an application to create an ADU or JADU is submitted with a permit application to
create a new single-family dwelling on the lot, the town may delay acting on the permit application
for the ADU or JADU until the town acts on the permit application to create the new single-family
dwelling, but the application to create the ADU or JADU will still be considered ministerially without
discretionary review or a hearing.
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Current Text

Proposed Text

17.52.030: Nonconforming Domestic Units

(A)

TBD

There is a lack of clarity regarding the history of this topic, and staff requests that Council
discuss the necessity of this section. Staff has no text proposal for Council to consider at this
time; however if Council is interested staff can vet with the community possible modifications
and return with redlined language for the first reading of the formal ordinance, should changes
be proposed. Alternatively, Council might direct staff to leave this section as-is and remove it
from consideration for updates.

All detached domestic units existing as of January 10, 1983, are nonconforming structures. (The term
"detached domestic units" means living quarters designed, capable of being used, or intended to be
used to house household help, such quarters being not structurally attached to the single-family
dwelling served by the household help.) All alterations to or remodeling of nonconforming detached
domestic units shall be confined to the interior of such structures; exterior improvements shall be
limited to normal upkeep and repair and to such improvements as do not enlarge or alter the existing
outside dimensions of the structure.

TBD

The Town's ADU ordinance provides an exception process for ADU projects that may be desired
by a property owner but that do not meet each of the objective standards for either a Building
Permit Only ADU or an ADU Planning Permit project. These projects may still be approved
through the Town's discretionary, administrative review process. Changes to this section clarify
that both ADUs and JADUs may be reviewed through this process, as well as correct a typo in
the text.

An ADU that does not complies with every applicable standard in Section 17.52.020 may nevertheless
be permitted by the director of building and planning, or the director's designee, at the director's or
designee's discretion if the ADU undergoes the design review process set forth in Chapter 2.12 of this
code. An ADU that does not comply with all the standards in Section 17.52.020 is considered a "type B
project" under Section 2.12.070.A.

An ADU or JADU that does not comply complies with every applicable standard in Section
17.52.020 may nevertheless be permitted by the director of building and planning, or the director's
designee, at the director's or designee's discretion if the ADU or JADU undergoes the design review
process set forth in Chapter 2.12 of this code. An ADU or JADU that does not comply with all the
standards in Section 17.52.020 is considered a "type B project" under Section 2.12.070.A.

17.52.050: ADU Exception Review

The Town's ADU ordinance provides an exception process for ADU projects that may be desired
by a property owner but that do not meet each of the objective standards for either a Building
Strengthens the
Permit Only ADU or an ADU Planning Permit project, however it is silent on any "findings" that
exception process by
must be made in order to grant such an exception. Staff recommends that Council adopt
None
adding the section
findings that must be met before approval of an exception ADU application to ensure that the
"Findings Required"
project is consistent with the Town's policy documents, compatible with the surrounding
neighborhood, does not constitute a risk to the welfare and safety of the community, etc.

AF

R

(B)

D

(A)

Clarifies that
references to "ADUs"
in this section
includes "JADUs" and
cleans up a typo

B. Findings Required. The following findings shall be made in in advance of any approval of an
Exception ADU:
1. The project is consistent with the Town General Plan;
2. The project is consistent with the Hillsborough Municipal Code, including the Town Zoning
Ordinance;
3. The project is consistent with the Town Residential Design Guidelines;
4. The project is consistent with all other Town Land Use policies and plans;
5. The project has undergone the design review process outlined in Chapter 2.12 of this code;
6. The project has been publicly noticed as a "type B" project under Section 2.12.070.A of this code;
7. The project does not constitute a risk to the welfare of the Town and its residents;
8. The project does not constitute a risk to the health and safety of the Town and its residents.

T

1) The plural of "ADU" or "JADU" should never have an apostrophe (e.g. ADU's vs. ADUs or JADU's vs. JADUs).
To Be Updated
2) All cross-references to other parts of the code should state in parenthesis the actual name of what section it's referencing.
Throughout
3) Where any section or subsection is removed or otherwise re-arranged, all subsequent sections will be re-numbered accordingly.
Document
4) No cross-references to other section of the zoning ordinance are permitted. All cross-references are to be removed and any relevant objective standards will be incorporated in the ADU ordinance directly.
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EXHIBIT A
HMC section 17.52.020 General Provisions,
subsection E (Specific ADU Requirements),
paragraph 1 (Maximum Size),
subparagraph a:

Option 1:
Leave current language

Option 2:
Default to State’s minimum maximums

Option 3:
Use State’s minimum maximums, but
allow larger if located further back

a. The maximum size of a detached
or attached ADU subject to this
subsection E. is one thousand four
hundred square feet of floor area.

a. The maximum size of a detached
or attached ADU subject to this
subsection E. is 850 one thousand
four hundred square feet for a
studio or one-bedroom unit and
1,000 square feet for a unit with
two or more bedroomsof floor area.

a. The maximum size of a detached
or attached ADU subject to this
subsection E. is 850 one thousand
four hundred square feet for a
studio or one-bedroom unit and
1,000 square feet for a unit with two
or more bedroomsof floor area.
Notwithstanding the immediately
preceding sentence, if an ADU
subject to this subsection E is
located at least 30 feet from all
property lines, the ADU may be up
to 1,400 square feet.
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