Agenda Item 1:
RE-OPEN THE PUBLIC HEARINGS ON 12 CROWN CASTLE WCF
APPLICATIONS (H02, H05, H07, H08, H12, H19, H20, H21, H28, H30, H31,
H32) AND CONCURRENTLY OPEN THE CONTINUED PUBLIC HEARING
ON CROWN CASTLE WCF APPLICATION (H27), TO NOW CONSIDER AND
ADOPT THE DECISION RESOLUTION ON ALL 13 CROWN CASTLE WCF
APPLICATIONS PURSUANT TO CEQA DETERMINATIONS - CONTINUED
FROM MAY 20, 2021, AND JUNE 17, 2021

City Council
Town of Hillsborough
June 28, 2021

Overview

• Why Are We Here?
• History of Wireless Litigation and Efforts on Wireless
• Legal Constraints
• Application History
• Town Application Review Team
• Hearing Schedule & Procedures Adopted May 20
• Staff Presentation

Why Are We Here?
•

Federal law prohibits any moratoria on processing WCF applications

•

Wireless industry argues that Town cannot simply prohibit placement of
wireless facilities in the public right-of-way under Public Utilities Code

•

Wireless is a “permitted use” in the Town per HMC Section 15.32.030,
including in the public right-of-way

•

To honor the settlement agreement – merely intended to allow for
consideration. The settlement does not dictate the result of this hearing;
the Town’s wireless regulations and the evidence do.

History of Wireless Litigation

•
•
•
•

The Town has been in litigation with Crown Castle over
wireless applications for almost a decade
2012: First dispute with Crown Castle over 13 wireless
applications; lawsuits ensued
2017: New dispute with Crown Castle over 16 applications;
lawsuits ensued
Town during non dispute periods worked to hold meetings
to develop rules and regulations on wireless in the Town;
Town legally challenged FCC Orders to protect Town.

•

Education/Facilitated Discussions Leading to 2019
Update to Town’s Wireless Regulations
2018 - Town held two facilitated community discussions regarding
wireless in the Town and to seek input on changes to wireless ordinance
and standards on November 28 and December 13
•

Extensive educational presentations and materials

•

Substantial public participation and input provided

•

Small group format

•

Non Council meeting format

History of Education/Facilitated Discussions
•

Other recent Council meetings where public was invited to discuss wireless:
•

March 12, 2018

•

November 12, 2019

•

March 26, 2018

•

December 9, 2019

•

November 13, 2018

•

January 13, 2020

•

Nov. 28 & Dec. 13 community
meetings

•

July 13, 2020

•

January 7, 2019

•

July 27, 2020

•

January 14, 2019

•

March 8, 2021

•

February 11, 2019

Legal Constraints
•
•

In considering the applications, the City Council will be asked to apply the
Municipal Code, Design Standards (for sites in the public right-of-way), and
State and Federal Law
Other Topics:
•
•
•

National RF Emissions Standards – FCC sets standards; Town can ensure applicant
has shown it will comply with federal standards
Adopt a Wireless Plan? Both under the settlement and federal shot clocks, the
applications must be considered and acted on now under existing standards.
Is Town violating design standards? No, Town’s regulations acknowledge that
exceptions can be made if an effective prohibition is shown.

Applications History
March 23, 2021 – Applications for 13 sites submitted by Crown Castle
March 24, 2021 – Storyboards posted at each of the 13 locations
March 25, 2021 – Notices sent to residents within 500 feet of each location
April 2, 2021 – Applications were deemed incomplete
May 3, 2021 – Applications resubmitted
May 3, 2021 – Public Hearing notices sent to residents within 500 feet of each
location
May 7, 2021 – Clarifying questions requested by the Town
May 14, 2021 – responses submitted by Crown Castle
May 20, 2021 – City Council opens the public hearing adopting hearing procedures
and schedule for the 13 wireless applications.

Town Application Review Team
Consultant Team
Gail Karish and Joseph Van Eaton – Telecommunications Partners, BB&K
Lee Afflerbach and Michael Afflerbach -Columbia Telecommunications
Corporation (CTC)
Town Staff
Paul Willis P.E – Director Public Works/City Engineer
Sarah Fleming – Director Building and Planning
Natalie Gribben P.E – Senior Civil Engineer
Adam McClure- GIS Coordinator

Hearing Schedule
•
•
•
•
•
•

Thursday, May 27 - 5pm Hearing (Steel pole sites in ROW: H05, H07, H08,
H19, H20, H21, H28, H31)
Thursday, June 3 – 5pm Hearing (Continue steel pole sites in ROW)
Saturday, June 12 – 9am Hearing (Wood pole sites in ROW: H30, H32)
Thursday, June 17 – 5pm Hearing (Continue wood pole site H32; Town
Owned Property sites: H02, H12, H27)
Saturday, June 19 – 9am Hearing (Cont. Town Owned Property sites if
needed);
Monday, June 28 – 5pm Hearing (reopen hearing on 12 sites, continue H27,
consider and adopt a decision resolution)

Hearing Procedures
•

Staff presentation (15-20 minutes) (Council may ask clarifying questions)

•

Open the continued public hearing
•

Applicant speaks first (15 minutes)

•

Public comment (up to 3 minutes per speaker)

•

Applicant rebuttal time (5 minutes)

•

Close the public hearing

•

Council is free to deliberate, discuss and direct staff

Town Staff Analysis
Paul Willis P.E – Director Public Works/City Engineer

Staff Presentation

Review and Recap-What We Heard
Steel Poles (H05, H07, H08, H19, H20, H21, H28, H31)
Wood Utility Poles in the Public Right-Of-Way(H30, H32)
Town-Owned Property sites (H02, H12, H27)

Review process
o Review of work proposed in the public right of way is a function of the Towns Engineering
division of Public Works.
o Review of wireless facilities proposed in Town owned property is a function of the Towns
Planning Department.
o Town staff utilize current Engineering Standards, State Standards, Roadway Standards, the
General Plan and most importantly the Hillsborough Municipal Code for guidance.
o Wireless Communication Facilities : Chapter 15.32 and Policy No. 19-01.
o Staff time is charged against the application(s) per published fees and charges
 Technical review regarding RF signals and coverage by CTC
 Legal review provided by BB&K.
 Town staff completed our review independently using the completed applications, existing
information available to us(GIS, utility data, record maps) and performed site inspections.
 Town staff was directed by City Council to meet on-line with Crown Castle engineering
regarding alternate designs for two locations H32, and H27

15.32.070 - Design standards
The location for a WCF should take into consideration the
following preference order with (1) being the highest
preference:
1.Public Property
(H02, H12, H27) – June 17

2.Existing Utility Poles
(H30, H32) – June 12

3.Existing Structures or Wireless Towers on
nonresidential private property

4.In the Right of Way or on Private Property
(H05,H07,H08,H19,H20,H21,H28,H31)
May 27, June 3

Steel Poles from 5/27

Most guidelines
met, but

C3
Applicants that propose to install a WCF on a new, non-replacement pole
must install a support structure that fully conceals the equipment from
public view and blends with the surrounding environment, which may
include, for example, a new streetlight substantially similar to the Town's
standards and specifications but designed to accommodate wireless
antennas and accessory equipment or a pre-approved design pursuant to
Section R of this policy. If there are no existing streetlights in the
immediate vicinity, the applicant may install a metal or composite
decorative pole capable of concealing all the accessory equipment either
within the pole or within an enclosure integrated into the base of the
pole. The centerline of the new pole shall be consistent with the location
of other existing poles or street trees relative to the edge of the paved
road. The pole height shall not exceed 32 feet in overall height above
ground level adjacent to the base of the pole. The pole diameter shall
not exceed 18 inches and any base enclosure shall not exceed 24 inches.

E1

H08

Shall place all equipment (other than antennas)
underground in any
(i) location either within a designated
underground utility district;

H19

(ii) area where substantially all existing utilities
within 1,500 feet from the site are already
located underground; or
(iii) location where the additional above-ground
equipment would incommode the public's use
of the public rights-of-way in a manner
inconsistent with applicable law.

H31

E7
All accessory equipment installed above ground
level shall not cumulatively exceed:
(a) nine cubic feet in volume if installed in a
residential district; or
[(b) 17 cubic feet in volume if installed in a nonresidential district. The volume calculation shall
include any shroud, cabinet or other concealment
device used in connection with the accessory
equipment. The volume calculation shall not include
any equipment or other improvements placed
underground.]

V = 4.37 ft3

V= 27.88 ft3
Total Volume = 32.25 ft3

E9
Shall use flat-rate electric service or other
method that obviates the need for a separate
above-grade electric meter. If flat-rate service is
not available, applicants may install a shrouded
smart meter. The city manager shall not
approve a separate ground-mounted electric
meter pedestal.

E10
Shall not permanently displace any landscaping
or cause any street trees to be trimmed,
damaged or displaced. If any landscaping or
street trees are damaged or displaced , the
applicant shall be responsible, at its sole cost
and expense, to plant and maintain
replacement trees at the site for five years or
the duration of the permit term (whichever is
longer). Likewise, new infrastructure and/or
associated equipment shall not prevent the
planting or replanting of a street tree in the
future.

G4
Equipment shrouds at the base of a pole
shall: (a) not exceed 24 inches wide on
any side and 48 inches high; (b) be
consistent with any standards and
specifications by the City Engineer for
decorative pole bases or, if no such
standards or specifications exist, shall be
designed to mimic the pole to which it is
attached ; (c) not have any flat surface
area on the top of the shroud greater
than two square inches to prevent objects
from being placed on the shroud; and (d)
include a tapered or decorative transition
between the top of the base mounted
shroud and the pole.

*Exception requested by Crown Castle related to size standard of bases
If no exception is sought or granted under C3 or G4, other provisions, including E7 would apply

Wood Poles from 6/12

Comments review
H30

C2

Any antenna(s) proposed to be installed on an existing wood utility pole must be installed
directly above the pole within a canister style shroud or radome, unless the applicant
demonstrates with objective, fact-based evidence that a top-mounted antenna would be
technically infeasible.

E3

Shall not, with respect to its pole-mounted components, protrude from the surface of the
pole more than 18 inches.
All accessory equipment installed above ground level shall not cumulatively exceed:
(a) nine cubic feet in volume if installed in a residential district; or

V= 10.27 ft3

E7

E9

[(b) 17 cubic feet in volume if installed in a non-residential district. The volume calculation
shall include any shroud, cabinet or other concealment device used in connection with the
accessory equipment. The volume calculation shall not include any equipment or other
improvements placed underground.]

Shall use flat-rate electric service or other method that obviates the need for a
separate above-grade electric meter. If flat-rate service is not available, applicants may
install a shrouded smart meter. The city manager shall not approve a separate
ground-mounted electric meter pedestal.

Comments review
H30

F3

Be installed flush to the pole to minimize the overall visual profile. If any applicable health
and safety regulations prohibit flush-mounted equipment, the maximum separation permitted
between the accessory equipment and the pole shall be the minimum separation required by
such regulations, but in no event more than 4 inches from the pole. Any gap between
pole-mounted equipment and the pole must be covered by opaque panels (or
"wings") that are integrated into the equipment shroud and conceal the gap.

F5

Not involve external conduits or risers. All cables, wires and other connectors must be
routed through conduits within the pole, and all conduit attachments, cables, wires and
other connectors must be concealed from public view. To the extent that cables, wires and
other connectors cannot be routed through the pole, applicants shall route them through
a single external conduit or shroud that has been finished to match the underlying
support structure.

F6
F7

Shall be centered on the pole and no wider than 1.5 times the diameter of the pole.
22” >16”
Shall be mounted so that the lowest portion of the lowest attachment is no less than eight
feet above the established grade.
7’ to bottom of meter

Factor Consistency
Town Owned Public Property
Factors for Consideration
HMC Section 15.32.090

The WCF and support structure
additions and modifications
proposed are consistent with the
general plan and will not adversely
affect the policies and goals set
forth therein or alter the rural
character of the community
The WCF and support structure
modifications and additions
proposed comply with applicable
safety codes and laws (including
without limitation the ADA)
The WCF and support structure
modifications and additions do not
interfere with the public's use of
rights-of-way, or create undue risks
to persons or property
Alternative designs or locations
would not be more consistent with
the general plan and otherwise
minimize the impact of the WCF and
support structure modifications and
additions required.

H12

H02

H27

El Arroyo
Tank Site

Marlborough
Tank Site

Y

Y

Y

Y
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Y
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Y

Y

Y

Y

Y

Gatehouse

Comments
Goal LU-1: Provide for the preservation and enhancement of the Town’s unique residential character
Policy LU-4.8: Work closely with providers of energy, communications and solid waste disposal in determining and meeting the needs of the
community for energy, communications and solid waste disposal.
1) HMC 15.32.010(B) & HMC Section 15.32.070(C): Placement on Town Owned Property & Consistency with Existing Infrastructure
• All three sites are proposed on Town-owned property; Both H02 and H27 are proposed to be located on Town water tank sites with
existing communications facilities; designs are consistent with other similar structures on those sites
2) HMC 15.23.020: Concealment
• H12 would be painted green, similar to the existing decorative streetlight and would be placed between an existing hedge and stand of
trees to obscure the view of the base and meter.
3) Each facility would contribute to meeting the needs of the community for communications.
1) Staff has found nothing proposed in the applications for H02, H12 or H27 that is in violation of any applicable safety codes and laws, including
the Americans with Disabilities Act (ADA).
2) HMC 5.32.010(D)(3): Compliance with Federal RF Requirements
• CTC’s analysis indicated that the H02, H12 and H27 facilities will comply, provided appropriate mitigation measures such as signage are
implemented.
1) The applications for sites H02, H12 and H27 are requesting approval for WCFs on Town-owned property and do not interfere with the use of
the public right-of-way.
2) Staff has found nothing proposed in the applications that is in violation of any applicable safety codes and laws. If approved, all WCFs will be
subject to the Town’s standard conditions of approval and would be required to apply for construction permits through the Town’s Department of
Building and Planning to ensure that they conform with the health, life, and safety standards found within the California Building Code.
1) HMC 15.32.010(B) & HMC Section 15.32.070(C): Placement on Town Owned Property & Consistency with Existing Infrastructure
• All three sites are proposed on Town-owned property; Both H02 and H27 are proposed to be located on Town water tank sites with
existing communications facilities; designs are consistent with other similar structures on those sites
2) HMC 15.23.020: Concealment
• H12 would be painted green, similar to the existing decorative streetlight and would be placed between an existing hedge and stand of
trees to obscure the view of the base and meter.
3) No alternative designs or locations have been identified by staff that would be more consistent with the general plan and otherwise minimize
the impact of the proposed WCFs.

Sites With Preliminary Direction Provided by City Council

Node:
H05M2

32’-0”

24’-6”

Node:
H07M2

32’-0”

24’-6”

Node:
H08M2

32’-0”

24’-6”

Node:
H19M3

32’-0”

24’-6”

Node:
H20M3

32’-0”

24’-6”

Node:
H21M3

32’-0”

24’-6”

Node:
H28M3

32’-0”

24’-6”

Node:
H30M1

Node: H02M3

Preliminary Answers Received:

•
•
•
•
•
•

Integrated Steel Poles in the Public Right of Way can be reduced to 32’ (C3)
Undergrounding of equipment not feasible due to size of cabinet in limited
right of way, ground water, and cooling required (C1)
Passive cooling proposed, requires enclosures as proposed, but significantly
reduces noise by eliminating fans (E7)
PG&E separate meters are required at this time (E9)
Multiple cable/fiber will be consolidated to reduce clutter (F5)
Pole spacing and use per GO95, but height clearance of 8’ can be met (F7)

Sites With Preliminary Direction to approve
considering alternatives

Node:
H31M2

Use Alt m1 or m2

Stop sign - H31m1

•
•
•
•
•
•

Council Direction:
Review alternate locations within
search ring.
32’ high integrated pole.
Staff findings:
This location add non-compliance
due to intersection.
Does not create a traffic
safety/visibility issue.
Is more visible than H31m2
Technically feasible.

Node:
H32

Proposed Alternative(s) using existing Wood
Pole

•
•
•
•

Council Direction:
Proposed antenna should be side mounted on a crossarm at
approximately 27’ above ground.
Top of the antenna not to exceed 30.5’ above ground.
Equipment & meter cabinet(s) to be pad mounted.
Review proposed rendering from Crown Castle

Node: H12M3

Proposed Alternatives for H12m3

•

•

Council Direction:
Consider alternative pole
designs:
• Decorative fluted,
historic pole.
• Faux tree
Height to remain at 35’ due
to coverage objectives.

Site(s) Without Preliminary Direction

Node: H27M3

Node: H27
•
•
•

•

Alternatives:
55’ wood pole as proposed m3
55’ steel pole same m3 location
32’ integrated steel pole and base
along frontage, but Lakeview area
would not receive same level of
coverage
Consider using existing lattice
tower

Other topics raised by the City Council:






Capacity for future collocation
Battery backup for potential loss of power
Eliminating PG&E metering
Other locations suggested by the residents, reviewed by staff and the
applicant.

Completeness Determinations, Structure of
Resolution
Gail Karish- Partner BB&K

Completeness Determination
• City Council must determine whether any of the applications should
be disapproved due to incompleteness under HMC Section
15.32.080(B) or alternatively whether they have met the
requirements under HMC Section 15.32.080(A) to be considered for
decision on the merits
• The draft resolution finds that all applications are complete; for H12
the omission of a full submittal for the site nearer the school is not
material because the Council decided to act on the Gatehouse
application

Resolution Structure for Findings on the Merits
• Crown Castle made an effective prohibition claim for all applications
• The resolution addresses this claim upfront regarding the test,
applicability and the findings on the significant gap issue
• The least intrusive means analysis is addressed as part of the findings
under the HMC on the individual applications
• The applications are grouped by application type (like the hearings)
for the discussion of the findings under the HMC

Crown Castle’s Effective Prohibition Claim:
Overview, Application, and Findings on
Significant Gap
Joseph Van Eaton – Partner BB&K

Ninth Circuit Test
• Significant gap in service determination
•
•

is applied to each carrier’s service
is a fact-specific inquiry assessing the nature and character of the area or the number of
potential users in the area who may be affected by the alleged lack of service, e.g. whether
facilities are needed to improve weak signals or to fill a complete void in coverage;
whether the gap covers well-traveled roads; whether a gap poses public safety risk.

• Least intrusive means determination
•
•
•

considers available and technically feasible alternatives
is applied in light of the local standards for placement of wireless facilities.
includes not only the specific design standards, but the generalized tests for determining
the least intrusive alternative where application of one design standard may result in a
conflict with others, or with the HMC.

FCC’s 2018 Materially Inhibits Test
•
•
•
•
•

Aesthetic and undergrounding standards are permissible if they are “reasonable” and
“published in advance.”
Reasonable means “technically feasible and reasonably directed to avoiding or
remedying the intangible public harm of unsightly or out-of-character deployments…”
Technically feasible presumably means it is possible to satisfy the standard while
remaining in compliance with other applicable laws and regulations. It also arguably
means that it is possible to comply with the standard without a substantial effect on the
provision of personal wireless services – a “material impairment.”
The FCC Order suggests: “This test is met not only when filling a coverage gap but also
when densifying a wireless network, introducing new services or otherwise improving
service capabilities.”
Whether this standard applies to facilities that are not small wireless facilities is an
open legal question

Crown Castle’s Effective Prohibition Claim
• in its application submittals, Crown Castle has taken the position that the
relevant standard is the FCC’s material inhibits standard (See Application
Exhibit 4.12), but it has chosen to support its claims of effective
prohibition through coverage maps
• under both effective prohibition standards, it is fair to consider whether
Crown Castle has shown that there is a gap in service; and whether it has
shown that the means it has chosen complies, as far as feasible, with the
Town’s design standards.

Crown Castle’s Effective Prohibition Claim
• CTC’s evaluation of Crown Castle’s coverage maps:
•

•

For five of the facilities (H07, H12, H21, H27, and H30), we are unable to conclude that
Crown Castle has met its burden of showing there is a service “gap” that requires
approval of the applications. This assessment is based on the existing application
materials and may change if the applicant were to provide more information to support
its claim that there is a service “gap” that requires approval of the applications (which
could be dropped calls, failures to connect, or other information).
For eight of the proposed facilities (H02, H05, H08, H19, H20, H28, H31, H32), applying
industry standards, levels of coverage would not generally support in-vehicle or in-home
coverage, and absent other information, this does support a claim of service gap.

• CTC also found Crown Castle has not shown that it is infeasible to comply with
the design standards.

Findings on Crown Castle’s Significant Gap Claim
• Significant gap demonstrated for sites in public rights-of-way:
•

Based on Crown Castle submittals supplemented by public testimony, and not based
on finding that absence of predicted in-home coverage based on signal strength
shows a “significant gap” exists or that absent approval, provision of service is
“materially inhibited.”

• No significant gap findings necessary on Town-owned property sites.
•

Findings unnecessary; Town could deny as landowner.

HMC Findings, Least Intrusive Means
Gail Karish- Partner BB&K

Findings on the Merits-Overview
• For all applications except H30, findings are made under HMC
Section 15.32.080(C), considering the nine factors listed in that
section, and the Policy No. 19-01 for sites in public rights-of-way
• For H30, findings are made under HMC 15.32.080(H), considering
the three findings listed in that section for small wireless facilities
• CEQA determinations for all sites
• All approvals subject to conditions
• For Town-owned property sites, direction on the related site license

Findings on the Merits-Steel Poles in ROW
•

HMC Section 15.32.080(C) factors:

•

1. Whether the WCF and support structure additions and modifications proposed are consistent with
the general plan and will not adversely affect the policies and goals set forth therein or alter the
rural character of the community;
•

•

•

Met subject to reduced height to 32 ft and other conditions

2. Except where the town is prohibited from considering it by law, whether the applicant has shown
that denial of the proposed WCF would result in an effective prohibition of personal wireless services
or telecommunications services, or that denial is otherwise preempted by state or federal law;
•

Significant gap discussed above

•

Least intrusive means met for reasons discussed in factor 3 and 9, subject to conditions on approval

3. Whether the WCF and support structure modifications and additions proposed, comply with the
design standards herein, and other applicable provisions of the code and in applicable city council
resolutions;

Findings on the Merits-Steel Poles in ROW
• HMC Section 15.32.080(C) factors:
•

3. Whether the WCF and support structure modifications and additions
proposed, comply with the design standards herein, and other applicable
provisions of the code and in applicable city council resolutions;
•

Policy C3 height, Crown agreed to reduce to be compliant

•

Exceptions to C3/G4 base size and E1 undergrounding (H08, H19, H31) to allow passive
cooling without noise

•

Exception to E10 (H07), minimal landscape displacement, subject to conditions

•

Exception to E9, subject to conditions

Findings on the Merits-Steel Poles in ROW
•

HMC Section 15.32.080(C) factors (cont’d):

•

4. Whether the WCF and support structure modifications and additions proposed
comply with applicable safety codes and laws (including without limitation the ADA);
•

•

5. Whether the WCF and support structure modifications and additions interfere with
the public's use of rights-of-way, or create undue risks to persons or property;
•

•

Met based on record

Met based on record

6. Whether the applicant has made the required affirmation regarding compliance
with the FCC's RF regulations, as the same may be amended;
•

Met based on record

Findings on the Merits-Steel Poles in ROW
• HMC Section 15.32.080(C) factors (cont’d):
•

7. Whether the applicant is authorized to file the application;
•

•

Met based on record

8. Whether the applicant has or will have necessary local, state or federal
regulatory approvals required in connection with the WCF (including but not
limited to necessary CEQA approvals, if any; and approvals for utility box
design under the HMC, or for structures on private property under Section
2.12); and
•

Met based on record. CEQA determination by Council discussed further below. Note
additional language to be added.

Findings on the Merits-Steel Poles in ROW
• HMC Section 15.32.080(C) factors (cont’d):
•

9. Whether alternative designs or locations would be more consistent with the
general plan and otherwise minimize the impact of the WCF and support
structure modifications and additions required.
•

Met, based on reduced height to 32 ft and subject to conditions
•

H20 – move facility to edge of identified target area

•

H31 – need council decision on two alternative locations (H31m2 or H31m1). If H31m1 selected,
modifications will be provided for the resolution, to note a violation of 15 ft rule (E17) and
condition will be added to require relocation of stop sign and street signs to pole

Findings on the Merits-Utility Pole in ROW (H30)
•

Under HMC Section 15.32.080(H), the application shall be approved if the Council
finds:
a.

The facility is not detrimental to the public health, safety, and welfare;
•

Met based on the record

b. The facility complies with this chapter and all applicable design and development standards; and
•

Exception to Policy C2 because pole-top alternative would be more intrusive

•

Exceptions to E3, F3, E9, subject to conditions

•

Exceptions to E7, F6 to allow passive cooling, location shielded by trees, move meter up to 8 feet agl

•

Exception to F5, to allow separate conduits for power and communications, but limit to one for communication

•

Provides least intrusive means per above

c. The facility meets applicable requirements and standards of state and federal law.
•

Met based on record. CEQA determination by Council discussed further below.

Findings on the Merits-Utility Pole in ROW (H32)
•

HMC Section 15.32.080(C) factors:

•

1. Whether the WCF and support structure additions and modifications proposed are
consistent with the general plan and will not adversely affect the policies and goals set
forth therein or alter the rural character of the community;
•

•

Met if Council approves rendering of alternative side-mount design, with 30.5 ft top height and
ground-mounted equipment cabinet or if Council determines current design is most consistent
alternative

2. Except where the town is prohibited from considering it by law, whether the
applicant has shown that denial of the proposed WCF would result in an effective
prohibition of personal wireless services or telecommunications services, or that denial
is otherwise preempted by state or federal law;
•

Met if Council approves current design or rendering of side-mounted design least intrusive
means [alternative language provided in resolution]

Findings on the Merits-Utility Pole in ROW (H32)
•

HMC Section 15.32.080(C) factors:

•

3. Whether the WCF and support structure modifications and additions proposed, comply with
the design standards herein, and other applicable provisions of the code and in applicable city
council resolutions;
•

Exception to Policy C2 (for alternative if approved) because company claims side-mount at top of pole will
will permit compliance with GO95 clearance and reduce the overall height of the facility, reducing visibility
to adjacent properties

•

Exceptions to E3, E9, F3, F5, subject to conditions, same as H30

•

Exception to E6, to meet coverage objectives

•

Exceptions to E7, F6 to allow passive cooling, location shielded by trees, move meter up to 8 feet above
ground level

•

Exception to J1, if Council approves current or alternative design rendering [alternative language provided
in resolution]

• Exception to E17, to allow location that is less visible than alternatives that would meet E17
• Overall, factor met if Council approves current or alternative design rendering

Findings on the Merits-Utility Pole in ROW (H32)
•

HMC Section 15.32.080(C) factors (cont’d):

•

4. Whether the WCF and support structure modifications and additions proposed
comply with applicable safety codes and laws (including without limitation the ADA);
•

•

5. Whether the WCF and support structure modifications and additions interfere with
the public's use of rights-of-way, or create undue risks to persons or property;
•

•

Met based on record

Met based on record

6. Whether the applicant has made the required affirmation regarding compliance
with the FCC's RF regulations, as the same may be amended;
•

Met based on record

Findings on the Merits-Utility Pole in ROW (H32)
•

HMC Section 15.32.080(C) factors (cont’d):

•

7. Whether the applicant is authorized to file the application;
•

•

8. Whether the applicant has or will have necessary local, state or federal regulatory approvals
required in connection with the WCF (including but not limited to necessary CEQA approvals, if
any; and approvals for utility box design under the HMC, or for structures on private property
under Section 2.12); and
•

•

Met based on record

Met based on record. CEQA determination by Council discussed further below.

9. Whether alternative designs or locations would be more consistent with the general plan and
otherwise minimize the impact of the WCF and support structure modifications and additions
required.
•

Factor met if Council approves alternative design rendering or decides current design is least intrusive
[alternative language provided in resolution]

Findings on the Merits-Town-Owned Property Sites
•

HMC Section 15.32.080(C) factors:

•

1. Whether the WCF and support structure additions and modifications proposed are
consistent with the general plan and will not adversely affect the policies and goals set
forth therein or alter the rural character of the community;
•

Met subject to conditions

•

2. Except where the town is prohibited from considering it by law, whether the
applicant has shown that denial of the proposed WCF would result in an effective
prohibition of personal wireless services or telecommunications services, or that denial
is otherwise preempted by state or federal law;

•

3. Whether the WCF and support structure modifications and additions proposed,
comply with the design standards herein, and other applicable provisions of the code
and in applicable city council resolutions;

Findings on the Merits-Town-Owned Property Sites
•

HMC Section 15.32.080(C) factors (cont’d):

•

4. Whether the WCF and support structure modifications and additions proposed
comply with applicable safety codes and laws (including without limitation the ADA);
•

•

5. Whether the WCF and support structure modifications and additions interfere with
the public's use of rights-of-way, or create undue risks to persons or property;
•

•

Met based on the record

Met based on the record

6. Whether the applicant has made the required affirmation regarding compliance
with the FCC's RF regulations, as the same may be amended;
•

Met based on the record

Findings on the Merits-Town-Owned Property Sites

• HMC Section 15.32.080(C) factors (cont’d):
•

7. Whether the applicant is authorized to file the application;
•

•

Met based on the record

8. Whether the applicant has or will have necessary local, state or federal
regulatory approvals required in connection with the WCF (including but not
limited to necessary CEQA approvals, if any; and approvals for utility box
design under the HMC, or for structures on private property under Section
2.12); and
•

Met based on record. CEQA determination by Council discussed further below.

Findings on the Merits-Town-Owned Property Sites
•

HMC Section 15.32.080(C) factors (cont’d):

•

9. Whether alternative designs or locations would be more consistent with the general
plan and otherwise minimize the impact of the WCF and support structure
modifications and additions required.
•

Met based on the record regarding H02

•

Factor met for H12, if Council approves alternative pole design presented by Crown or approves
design originally proposed and directs staff to work with Crown on alternative substitute design
[alternative language provided in resolution]

•

Factor met/not met for H27 [alternative language provided in resolution; may need further
adjustment]

•

If H27 continued to consider additional alternatives, all H27-related language would be
removed

Conditions on Applications
•
•

Adopted mandatory conditions in design standards; those also
incorporate standards applying to any facilities in rights-of-way
Based on record of proceeding, adopted additional conditions to, e.g.:
• Ensure compliance with RF standards
• Ensure facilities as constructed will meet structural safeguards
• Confirm that steel poles are being approved because they are stealth
facilities that do not look like wireless facilities
• Ensure that company will comply with requirements for 32’ height,
one communications conduit, moving pole, and so on.
• If Council approves designs based on materials submitted by Crown,
it will need to make that clear in conditions
• Other conditions may be added based on public hearing

Communications License Agreement-Town-Owned
Property Sites
•

Revised version in packet approved for any Town-owned property sites that are approved.

•

Directs City Manager to proffer the form of agreement and then negotiate further if requested
by Crown Castle.

CEQA Determinations for All Approved Sites
•

For sites in public rights-of-way

•

Determination made as responsible agency. Per Crown Castle’s Certificate of Public
Convenience and Necessity, (U-6190, CPUC Decision 99-06-083, June 24, 1999), Crown
Castle’s proposed WCF in the right-of-way is subject to the Mitigated Negative Declaration
contained in that Decision and adopted by the CPUC pursuant to the California
Environmental Quality Act.

•

For sites on Town-owned property

•

Determination made as lead agency. Determination that each of the proposed facilities with
their attendant license agreement, is categorically exempt from further environmental review
pursuant to CEQA Guidelines section 15303(e), New Construction or Conversion of Small
Structures.

•

Staff presentation (Council may ask clarifying questions)

•

Open the continued public hearing
•

Applicant speaks first (15 minutes)

•

Public comment (up to 3 minutes per speaker)

•

Applicant rebuttal time (5 minutes)

•

Close the public hearing

•

Council is free to deliberate and discuss

•

Make a motion to adopt a resolution
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